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“The INS has made clear its profound commitment to hold alien detainees
only in conditions that are humane, safe and secure . . . Inhumane actions by
personnel responsible for the detainees of aliens, or actions which are
clearly detrimental to the welfare, safety, and security of detainees, are
insupportable and totally unacceptable to the INS.”

- Excerpt from INS Interim Report on the
Elizabeth, New Jersey Contract Detention Facility
Operated by ESMOR Inc., July 20, 1995

“By early June 1995, the steady increase in Krome’s detained
population, and particularly the female population, had resulted ina
warning from the Public Health Service that the overcrowded conditions
were causing urgent health problems at the facility and were interfering with
the functioning of the medical clinic.

* *® *

To summarize, the weight of the substantial credible evidence plainly
establishes that INS managers transferred 45 aliens out of Krome just
before the Task Force’s visit in order to shield the Delegation from the true
conditions at the camp. Substantial credible evidence exists that the
decision to move aliens out of Krome was approved at the Regional level.

" ... Once the decision had been made to engage in the subterfuge, no one at
the Regional or District level appears to have openly questioned the
propriety of this move. A collective effort seems to have gone into
generating and perpetuating false information about the alien transfers from
Krome.

* * *

Moreover, the wholesale violation of policies and practices then in
effect in the Miami District (and which were largely instituted in accordance
with instructions from INS Headquarters) confirms that the aliens were
released in a rush to reduce Krome’s population before the Task Force’s
arrival to prevent the Delegation from secing the true conditions that
existed at Krome.”

- Excerpts from the Office of the Inspector General’s report on
Alleged Deception of Congress: The Congressional Task Force
on Immigration Reform's Fact-finding Visit to the

Miami District of INS in June 1993.
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Overview

For years, detainees, their family members, pro bono organizations, and attorneys in private practice
have complained about conditions of confinement at Krome Service Processing Center, Miami,
Florida. Their most recent allegations include severe overcrowding, prolonged detention and denial
of parole, impediments to legal representation, verbal and physical abuse, lack of a grievance
procedure, unirained and unqualified detention officers, improper use of segregation, lack of proper
medical care, unhygienic living conditions, transfers to county jails, denial of access to journalists
and visitors, and discriminatory treatment of certain nationalities. The Immigration and
Naturalization Service (INS), which operates Krome, has consistently denied and failed to investigate
the allegations.

In June 1996 the Office of the Inspector General (OIG), Department of Justice, issued a report
containing the results of its investigation of INS misconduct during the Miami visit of a
Congressional Task Force on Immigration Reform in June 1995." The mvestigation was the result of
a complaint by 47 Miami INS employees, most if not all of them inspectors at the Miami
Tnternational Airport, that the INS tried to deceive the delegation that the INS Miami District was
good order. The report concluded that the INS tried to prevent the delegation from seeing “true
conditions” at Krome, which was then so overcrowded that conditions there presented a health and
safety hazard. The INS carried out this subterfuge by temporarily transferring detainees to other
facilities or by paroling them, INS employees then engaged in a collective effort to generate and
perpetuate false information about what they had done.? The report also concluded that the INS tried
to make the Inspections area of the Airport appear efficiently managed (an appearance which “did
not comport with reality at that time”) by making primary inspection appear fully staffed, by
removing aliens from the normally overcrowded and dirty detention cells, and by misrepresenting
that only criminal aliens were held in the detention cells.® As a result of the OIG investigation and
report, the INS transferred the Eastern Regional Director, the Deputy Eastern Regional Director, the
Miami District Director and the former Miami Deputy District Director, and the OIG has
recommended the suspension, demotion or dismissal of these and 9 others.

"Michael Bromwich, Inspector General, “Alleged Deception of Congress: The Congressional Task Force
on Immigration Reform’s Fact-finding Visit to the Miami District of INS in June 1995.” Office of the
Inspector General, June 1996 (hereafter “OIG report”).

*Id. at 69, 103-104.

31d. at 129-30, 139-40.
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The OIG report is significant because it details the ability of the INS to abuse its vast authority to
detain, transfer and release detainees; the degree to which conditions such as the massive
overcrowding at Krome could remain hidden; and the INS’s inclination and ability to mislead the
public about true conditions and to hide its actions. But the report only hints at the big picture of
longstanding problems at Krome which have regularly been ignored by the INS and the Justice
Depattment. The answer to allegations of misconduct and a cover-up cannot be a quick fix of
blaming a few INS employees or increased detention of immigrants. The allegations do, however,
prove the need for consistent and publicly announced standards regarding Krome’s operations and
for an independent oversight committee to investigate and supervise INS operations at Krome.*

The allegations contained in our report are just the most recent in a long and repetitious litany of
allegations concerning Krome. In 1990 the FBI, under the direction of the Civil Rights Division of
the Justice Department, initiated an investigation of criminal misconduct by Krome guards. In March
of 1991 attorneys at the Haitian Refugee Center were informed by Justice Department officials that
the FBI investigation was completed, but that it could take up to five years to reach any conclusions.
To date, we have been unable to obtain the results of the 1990 investigation.

Tn April 1991 two human rights organizations -- the Minnesota Lawyers International Human Rights
Committee and Physicians for HFuman Rights -- issued a report concemning Krome entitled Hidden
from View: Fuman Rights Conditions in the Krome Detention Center which documented lack of
access by outside groups, prejudice of rights under U.S. law including the right to counsel, serious -
incidents of physical and sexual abuse of detainees, improper detention of minors, arbitrary
punishments and failure to follow existing intemal grievance and disciplinary procedures, improper
use of solitary confinement and inadequate conditions of solitary confinement, limited access to
toilets and showers, overcrowding, improper transfers, and the need for additional training of
deportation officers.

Tn June of 1991 the Haitian Refugee Center issucd a report regarding Krome (“Conditions at Krome
North Service Processing Center”), in response to a wide ranging paitern of violations of the human
rights of detainees at Krome.

In June 1991 Chinese detainees at Krome issued a letter protesting discrimination and abuse at
Krome. In August 1991 at least 180 detainees, representing over twenty different nationalities,
engaged in a hunger strike, protesting unfair parole policies and abuses by detention officers. In June
1992, at least 185 Haitians detained at Krome engaged in a hunger strike to protest the death of a
detainee, complaining that they had been beaten, harassed, and deprived of medical care, their Bibles
and contact with their lawyers and relatives. In January 1993 at least 150 detainees staged a hunger
strike, protesting mistreatment and discrimination at Krome. In 1994 hundreds of detainees were
housed in tents at Krome, leading to widespread complaints of inadequate and oppressive living
conditions.

“Detention conditions in the secondary inspection area at Miami International Airport are not the subject of
this report. But the OIG report raises very troubling questions about the practice of detaining men, women and
children in crowded, dirty cells in that area, which is off-limits to attorneys, family members, or any outside
scrutiny. It should also be noted that the airport inspections personnel who complained about the INS’s
attempts to hide true conditions at Krome had apparently not previously complained about or made public
those same conditions.
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A Justice Department news release dated January 4, 1996 announced that a Krome officer had pled
guilty to one felony count of depriving a detainee of his civil rights. The Krome officer placed the
detainee in a small cell, and kicked and punched him multiple times about the head and body. The
officer tried to cover up what he had done by having other guards punch him in the chest and
photograph the resulting injury to support a false report claiming the detaince was the aggressor. He
also tried to persuade a witness to support his false report and tried to get the FBI to begin an
investigation of the detainee.

The latest complaints about the treatment of Krome detainecs were outlined in a letter sent to the INS
and local Miami media on Januvary 29, 1996, One hundred fifty-seven detainees signed the letter
which complained of severe overcrowding, lack of access to attorneys, lack of proper medical care,
unhygienic living conditions, retaliation against detainees who complain of abusive treatment,
lharassment and verbal abuse by guards, and prolonged detention at Krome.

Some of the detainees interviewed were afraid to provide sworn statements because they feared
retaliation. This seems justified, given that certain detainees who sent a letter to the Miami Herald
complaining of “Atrocious Conditions Under Which Inmates Are Living” were shortly thercafter
transferred to county jails and/or placed in administrative segregation.

Inadequate access to attorneys or to a law library, unusually long periods of confinement, arbitrary
parole decisions, and transfers to remote facilities are now part of Krome’s normal operations. The
INS has failed to implement rational release programs which would alleviate these problems. For- -
example, the Asylum Pre-Screening Program (APSO), designed to identify asylum applicants with
credible claims for possible parole, has not been implemented at Krome for more than three years.
When Florida Immigrant Advocacy Center (FIAC) attorneys visited Krome earlier this year, most of
the detainees they spoke with had been confined for about one year. Recently, a Nigerian was
paroled afier 13 months of detention. Attorneys representing detainecs at Krome have complained
that in recent months the parole policy has become much more restrictive, and detainees are now far
more likely to be indefinitely detained.

INS’s refusal to respond to the concerns of human rights organizations or to grant journalists and
others access to Krome has prevented outside scrutiny of the facility. In February 1996 the Refugee
Coordinator of Amnesty International wrote to the Miami District Director expressing concerns
about detention of asylum seekers, overcrowding at Krome, lack of access by the media, and
retaliation against a detainee. He did not receive an answer.

In late January 1996 District Director Walter D. Cadman turned down a request by a group of 11
Miami journalists to tour Krome, on the basis that nothing unusual had happened to warrant such
coverage. The group, which included journalists from the Washington Post, the Los Angeles Times,
the Miami Herald, Reuters News Agency, and Miami’s New Times appealed the decision to INS
Commissioner Doris Meissner. On April 8 the INS finally granted a group of 5 journalists a
sanitized tour of Krome, but none of the journalists who requested a tour was included.

This is not the first time outside groups have been denied access to Krome. In 1991, the Minnesota
Lawyers International Human Rights Committee and Physicians for Human Rights criticized the INS
for giving them permission to conduct private interviews with detainees at Krome and then revoking
that permission after the groups arrived in Miami. Historically, the INS has denied the press access
to Krome whenever significant events, such as hunger strikes, occur there.
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Not only is independent review of Krome restricted, but within Krome detainees have no meaningful
vy to express their grievances. Krome officials have told us in the past that a grievance procedure
exists to effectively address the detainee’s complaints, but detainees are not aware of any such
procedure. They also fear retaliation if they do complain. We have long complained about the lack
of accountability of officials responsible for overseeing the care of detainees at Krome. Attempts by
HRC attorneys in the early 1990s to seek meaningful review of detainees’ complaints were
unsuccessful. INS District Director Walter Cadman recently promised to establish a2 meaningful
grievance procedure within Krome and to work on establishing a Citizens® Advisory Board to review
detainees’ allegations of mistreatment. However, he was transferred (o a non-supervisory job outside
Florida after the OIG report was issued, “pending a Justice Department review of possible
disciplinary action and criminal prosection.” FIAC intends to forward a copy of its completed
Krome report to members of the INS’s Citizens” Advisory Panel.

The situation at Krome may soon become more critical. The INS has announced its intention to more
than triple Krome’s capacity. Moreover, with the implementation of an Immigration Court at the
Miami International Airport, those who do not accept an immediate exclusion order will likely be
detained indefinitely at Krome or in contract facilities.

It is important to note that over the years there have been serious conilicts among INS officials who
administer Krome. The Assistant District Director for Detention and Deportation bas testified in
deposition that Krome administrators did not give him information about what was happening at
Krome and did not follow his instructions, and that the then-Acting District Director prevented him
from carrying out his responsibilities at Krome.® The OIG report similarly details allegations of a
Krome administrator trying to “set-up” the same Assistant District Director’ and reports inconsistent
accounts of events at Krome. The conflicts between officials have undoubtedly played a role in
Krome’s problems.

FIAC believes that conditions at Krome warrant the kind of investigation conducted of the ESMOR.
contract detention facility located in Elizabeth, New Jersey. On July 20, 1995, the INS Headquarters
Detention and Deportation Program (HQDDP) issued its Interim Report Executive Summary with
respect to a program review and investigation conducted of the ESMOR facility. The review was
ordered by INS Commissioner Doris Meissner in response to complaints and allegations of abuse
and alleged inappropriate conditions of confinement.

The ESMOR Report’s recommendations are equally applicable to Krome. The Report called for a
grievance policy to ensure that complaints concerning treatment of detainees and/or conditions of
confinement are investigated and resolved; a system to deal with employee behavioral problems;
adequate training and supervision of employees; a system to monitor detainee complaints about food,
determine if the complaints have merit and respond to them; posting of visitation policy for

SEric Schmitt, “How U.S. Immigration Officials Deceived a Group of Lawmakers: Justice Dept. Report
Details on Elaborate Ruse,” The New York Times, June 29, 1996 (see Appendix B).

SDeposition of Kenneth Powers, Assistant District Director for Detention and Deportation, HRC v, Reno,
U.8.D.C., S.D. Fl,, Docket No. 93-0080-CIV-DAVIS, taken July 30, 1993 (hereafter “Deposition of Kenneth
Powers), at 8-31.

TOIG report, supra, at 50.
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attorneys, notification to them by mail of changes in the policy, and a method of scheduling attorney
visits; compliance with American Correctional Association standards; tighter controls over
processing, storage and accounting of personal property; close adherence to the 72 hour limitation on
the detention of minors; the formation of a “Community Working Group” composed of the INS,
Jawyers and community groups; easier access to the facility for concerned parties in the community; a
system to ensure that counsel for detainecs are notified of the transfer of their clients, when possible,
before the transfer; easy access to a current list of pro bono legal representatives; the opportunity to
make direct (non-collect) telephone calls to pro bono legal representatives; a pro bono program for
representation of detainees; and greater implementation of the APSO program.

Despite the INS’s own condemnation of the ESMOR facility, few changes resulted. No INS
employees have been disciplined, no criminal charges have been filed, ESMOR Correctional Services
was permitted to sell its contract to another company, and ESMOR continues to operate an INS
detention facility in Seattle.®

The cycle of repeated complaints about Krome proves the need for Krome and other INS detention
facilities to operate under clear, consistently applied guidelines. Standards promulgated by the
American Correctional Association® provide useful information for immigration detention facilities;
however, they cannot be accepted wholesale because they do not take into account that the detainees
at Krome are neither accused of nor convicted of a crime, and that asylum seekers and others at
Krome have special needs that are not enconntered in jails holding people accused or convicted:of . -
criminal violations. The issuance of formal rules for the operation of detention facilities, with™
adequate opportunity for the public to comment, is necessary to control the operation of facilities
such as Krome.

Many Krome employees are compotent and dedicated. But they must work in accordance with
irrational and shifting policies, and INS culture prevents them from contesting or making public

the reality of Krome. The INS has little apparent capacity to police itself. The June 1996 OIG report
makes clear the difficulty of tracking INS activities at Krome because of the inadequacy of INS
records and the INS’s own efforts to hide what it has done. Only outside, independent scrutiny of
conditions at Krome will ensure that the “true conditions” at Krome are made public, and that the
cycle of abuse and neglect is broken.

Description of Facility and s Population:
Overcrowding

The Krome detention center is a minimum-security facility located on the edge of the Everglades,
about 23 miles from downtown Miami. According to the General Accounting Office, Krome is an

Matthew Purdy and Celia W. Dugger, “Legacy of Immigrants’ Uprising: New Jail Operator, Litile
Change,” The New York Times, July 7, 1996; Celia Dugger, “In Pursuit of Freedom, Finding Prison Bars,”
The New York Times, July 9, 1996 (see Appendix B).

9 American Correctional Association, Standards for Adult Local Detention Facilities, 3rd Edition, March
1991 (hereafter ACA Standards) sets forth standards for facilities that most closely approximate Krome.
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“igolated” facility.' Tt was opened as a temporary processing facility in 1980 to bandle the influx of
Cuban refugees of the Mariel boatlift and Haitian boat refugees. It became a housing facility in
1981, when INS instituted a policy of detention of Haitian asylum seekers. Currently it is one of the
several “Service Processing Centers” in the country run by INS. The OIG describes it as a “long-
term detention facility.”™! INS officers practice shooting at a ncarby target range, and the sound of
gunfire is easily heard by detainees and visitors.

Krome’s population has increased and decreased over the years in response Lo refugee flows and the
tightening and loosening of parole policies. Stated limits on Krome’s capacity are apparently
meaningless. The population of Krome has changed without regard for accepted correctional
standards and the capacity of the INS to safely house any particular number of detainees.

According to the OIG, Krome’s “rated” capacity -- the number of detainees who could be housed
inside Krome in accordance with American Correctional Association standards -- was 226. The INS
believes that Krome could hold up to 1,000 detainees by using tents.'?

Male detainees are currently housed in Building 11, which housed female detainees until a fire in
1992 destroyed the men’s dormitory. According to the OIG report, the INS prefers to limit the
population of Building 11 to 170. However, the actual number held there is often much greater:

The male dormitory at Krome (Building 11), which houses the majority of the facility’s alien
male population, was built to hold 105 detainees. By using bunk beds, this number could be
doubled to 210, with another 16 added by placing bunk beds and cots in the adjacent
recreational area. Up to 300 male detainees could be housed by placing cots in the center of
the building (where a security booth has been erected) and bunk beds adjacent to all
available wall space. During tropical storm Gordon, 455 male detainees were housed mside
the male dormitory because of management’s concern that the outdoor tents in which the
aliens were Jiving would not survive the storm. However, when the number of male
detainees in the dormitory exceeds 200, the air conditioning and heating systems begin to
fail '3 [footnotes omitted] '

Since the 1992 fire, women detainees have been housed within two small rooms in the Public Health
Service building. According to the OIG, one of the rooms was built to house 18 detainees and the
other 9. When bunk beds are used, the space holds 54 female detainees. To house additional women
inside, cots can be placed in the working area of the PHS lobby and removed each morning. No more
than 100 women can be fit indoors, but the INS considers any number over 54 to be

“avercrowded.”

¥United States General Accounting Office, Immigration Control, Immigration Policies Affect INS
Detention Efforts, at 46, June 1992,

NOIG report, supra, at 25.
1214, at 30.
1374 at 27.

“Id. at 28.
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Detainees have periodically been housed in tents. This occurred in 1994, when large numbers of
Cuban and Haitian detainees were held at Krome. As many as 700 detainees were held at Krome n
199413

According to the OIG, beginning in March 1994 the INS began to house large numbers of detainees
with criminal convictions at Krome. By the time of the delegation’s visit, about half the population
of Krome had a criminal history. Detainees with serious criminal convictions were regularly mixed
with the general population, including areas where minors were housed. As of April 24, 1995, 64
minors were held at Krome, 22 of them were minor males housed in building 11 with the adults,
along with all felons and aggravated felons. '°

According to the OIG, as of June 9, 1995, Krome’s population was 407. Krome’s population
increase was the result of a deliberate policy to detain Cubans arriving in the U.S. from third-
countries. 107 women were in the PHS building; of these, 55 were sleeping on cots in the small PHS
lobby." '

Krome was so overcrowded in June 1995 that Dr. Ada Rivera, the chief of the Public Health Service
Clinic at Krome, warned of “serious health consequences™ and said that urgent measures were needed
to “prevent any potential epidemics.™* Valerie Blake, then Deputy District Director, found Krome
“out of control.””

The INS’s response to the overcrowding and threats to health and security was not to develop -
rational detention and parole policies. Instead, it chose to hide overcrowding at Krome. According
to the OIG report, INS officials in Miami tried to deceive the task force about overcrowded
conditions at Krome by releasing 58 detainees, several of whom had criminal records, without
medical screening, and by sending 45 other detainees (19 of whom were returned to Krome several
days later) to a county jail in northwestern Florida or to an INS facility in New Orleans.™

Even after the OIG investigation was undertaken, Krome’s population remained high and the facility
overcrowded. 157 detainees of all nationalities submitted a grievance letter, dated January 29, 1956,
to the Chief Director of the Krome Detention Center, which reported:

There are no urinals (for men) as the building that houses us was built to accommodate
approximately one hundred and thirty (130) women, and now holds over three hundred (300)
men. Some of which, have to sleep in hallways, walkways and entrance ways, on cots (not

B1d. at 30.
1d. at 28-29,
Yid, at 31.
814, at 32.
B1d. at 43.

®1d, at 57-62, 97.
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beds), therefore creating a hazard if there was ever to be an emergency, fire or other, it would
cause a real disaster. , .

According to the Miami Herald, in February 1996, 355 detainees were at Krome, 57% over its
official capacity, and Krome’s population had been running at well over 300 for months.*

According to the February 6, 1996 letter written by a detainee at Krome:

We are being housed in a very poor state. We have 83 people being housed in A dorm
where ] am, and this is a 400 x 950 feet room. It is so crammed up, that if a man sleeping on
the bed next to you (if you are lucky to get a bed), coughs, be will be doing so right in your
face. The place is very susceptible to fire hazard. Itis very unhygienic; over 250 people are
made to share 12 toilets and showers. A and B dorm are the same size and they are the two
biggest dorms. C and D dorms are 1/4 the size of A dorm and the day room (recreation
room) is just about the same size as A dorm.

People are made to sleep in hall ways and corridors. The hygiene and overcrowding,
constitutes a lot to the health problems of most detainees.”

Krome is an overcrowded, stark jail?*, with few organized activities, and little for detainees to do.
Neither its physical plan nor its programs are designed for Jong-term detention, Cheryl Little,
Executive Director of Florida Immigrant Advocacy Center, toured Krome on April 5, 1996, at-the -
invitation of District Director Cadman. She described the facility as follows:

¥ * ' *

2. The population at Krome on the day I visited was about 300, of which 40 were women.
41 nationalities were represented there.

3. Despite statements by INS officials that the Krome population had recently decreased, 1
was struck by how crowded the men’s and women’s dorms seemed. Bunk beds were
narrow and only a few feet apart. I saw no place to keep personal belongings. Neither
the men, women, or minors had any pillows. The overall stark conditions of the housing
seemed 1o exacerbate the overcrowding. While INS officials claim that Krome does not
resemble a jail, this was not my impression. The concertina wire, detainee uniforms,
barrenness of the facilities, and ever-present guards, make clear this is a jail. Many of
the detainees, both male and female, were lying on their beds during my visit, which
took place in the daytime, and seemed bored and lethargic.

% Grievance letter to the Krome Detention Center signed by 157 detainees, “Atrocious Conditions Under
Which Inmates are Living” (hereafler “Grievance Letter”), January 29, 1996 (see Appendix C).

2Andres Viglueci, “Inmates Complain of Crush at Krome,” The Miami Herald, February 16, 1996 (see
Appendix B}).

BFebruary 6, 1996 statement from a male detainee.

MEven INS District Directors have acknowledged that Krome is a jail. Larry Rohter, “ ‘Processing’ for
Haitians Is Time in 2 Rural Prison,” The New York Times, June 21, 1992 (see Appendix B).
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Since the men’s dormitory burned down in 1992 the men have been housed in the
women’s dormitory, and the women have been held in the Public Health Service (PHS)
facility. The men’s dorm is surrounded by voluminous amount of heavy duty concertina
wire. Mr. Powers said that extra wire was installed following Hurricane Andrew when
the Bureau of Prisons transferred its prisoners to Krome. The wire has never been
removed.

- The main sleeping area of the men’s dorm is a large, rectangular area with an officer

station in the center. On cither side surrounding the officer station there is a chain link
fence or grill from floor to ceiling which separates the room into two halves with the
officer in the middle. These fenced in areas resemble large cages. On either side of the
officer station are six long rows of bunk beds. These bunk beds are very close to cach
other. The area is very stark. There are a few small, high windows on both sides. There
was no furniture at all in the sleeping area, aside from the beds, a couple of TV’s and a
couple of small couches. There are six phones in the room.

The ‘recreation room’ is the second main sleeping area (past the first sleeping area,
described above, and the bathrooms). Lined on each side are bunk beds which are also
very close together. The room has a large TV which is in the midst of the bunk beds.

The TV was on loud and appeared to be bothering detainees who were lying in their

beds. The room had three phones, three vending machines (one for candy, one for sodas, -
and one for coffes), a refrigerator, and a couple of couches.

OfF the rec room there are two other small rooms which house the “overflow” or
overnight cases. They contain bunk beds which are very close together. QOutside of this
area therc is an open space with some picnic tables and eight phones.

I noted seven minors in one section of the men’s dorm alone, including a 13 year old boy
from El Salvador. Krome officials claim they have no place to put these children
because they have run away from Boy’s Town or caused other problems and implied
they could be at Krome indefinitely. These young boys seemed depressed and many
were simply lying on their beds with their eyes closed. '

The women are held in two separate rooms adjacent to the main waiting room in the
PHS building. The larger room contained 18 bunk beds (total 36 beds). The beds were
crowded together. The room was very stark and contained no other furniture. There
were some small windows across the top. The adult female detainees are housed in this
room.

Next to this room is an even smaller room where pregnant women and women with
children are housed. Inoticed one visibly pregnant woman. There were approximately
14 beds in this room.

The women’s bathrooms are in the area across from their sleeping quarters. Women
must walk very near the waiting area (where men and women wait for medical attention)
to get to the bathrooms and are visible from the waiting area when they do so.
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12. Officials said they were working on improving the bathrooms but that the detainees
often intentionally clogged the toilets, creating their own mess. M. Powers admitted
that the batlirooms the men were using were not designed for men as they are in the
women’s dorm where the men are now being housed. Similarly, one of the bathrooms
the women must use is a men’s bathroom.

13. I did not observe the detainees engaging in activities other than some men playing
. soceer. There were one or two officers monitoring them. Isaw 2 small religious
gatherings. There arc minimal activitics for the women. z

At present, detainees report that Krome is overcrowded. Cots have been brought back to Krome, as
there are not sufficient beds. Detainees report that they must spend much of the day outside. Krome
is located in the Everglades, and the heat is oppressive. The air conditioning does not work properly,
5o that it is also very hot inside the buildings. As a result, it is difficult for detainees to sleep at night.
The heat, physical conditions, and overcrowding have resulted in great tension between detainees,
particularly of different nationalities, and between detainees and detention officers.

Although detainees may spend many months at Krome, it largely lacks organized activities for them.
Detainees have little to oceupy their time. But the INS uses a fanciful vocabulary which suggests the
existence of such activities. For example, a room is described as a “rec room,” although it houses
detainees. An empty yard is described as a recreational area for women.

Krome remains an overcrowded facility, unsuitable for the number of detainees or the duration of
their detention. Its flexibility to hold large numbers of detainees has apparently been viewed as
permission to do so, regardless of the limits of detention standards or the effects on health and safety.

BJuly 22, 1996 affidavit of Cheryl Little, Executive Director of the Florida Immigrant Advocacy Center
(hereafter “Cheryl Little affidavit), attached to this report (see Appendix A).
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Policies, Practices, and

Incidenis of Abuse

Detainees and their advocates in recent months have complained about long stays of detention, lack
of access to counsel, overcrowding, long stays of detention, irrational and arbitrary parole, the
placement of “criminal aliens™ in with the non-criminal population, transfers to county jails,
unhygienic living conditions, harassment and physical abuse by guards, misusc of segregation and
isolation, the absence of a grievance procedure, lack of proper medical care, the lack of access to
basic necessities and reading materials, lack of access to the press and human rights groups, and the
singling out of Nigerians and other Africans for special abuse. The following are some examples: -

Parole and Long Siays of Detention

Detainees at Krome who have not yet entered the United States -- for example, those who are
detained as “boat people” or “rafters” or when they arrive at the Miami International Airport -- are in
exclusion proceedings. Most detainees at Krome fall into this category. Their release -- or parole --
is committed to the discretion of the INS. INS parole authority has been carried out in an irrational
fashion. INS officials have ignored programs for the systematic release of asylum seekers who meet
certain criteria. As a result, bona fide asylum seekers are needlessly detained.

8 C.F.R. § 235.3(b) authorizes the detention of aliens who arrive with no documentation or false
documentation, and provides that parole of such aliens shall only be considered in accordance with 8
C.FR. § 212.5(a). Section 212.5(a) puts the parole determination in the hands of the district director
and provides for the parole of detainees for either “emergent reasons” -- generally serious medical
conditions - or for reasons "strictly in the public interest". The public interest categories include
pregnant women, juveniles, those who have citizen or permanent resident relatives who have filed a
visa petition on their behalf, witnesses, and the catch-all category of detainees whose continued
detention is not in the public interest, as determined by the District Director. Detamees may be
released under the public interest category only if they present neither a security risk nor a risk of
absconding,

In carrying out its parole discretion, the INS has consistently acted in a very inconsistent and
arbitrary manner. Whether a detainee is paroled, how long he/she is detained until paroled, and the
conditions of parole (such as bonds or reporting requirements) have varied wildly through the years.
Detainees are sometimes paroled after a long period of detention or even after a final order has been
entered, either without explanation or for reasons which would have justified their parole long before.
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Because parole is carried out in an unpredictable manner, attorneys for detainees cannot provide
acceptable explanations of parole policy to them. Detainees are often frustrated and angered by the
inequities they observe in parole decisions.

The INS has never been required to justify or systematize its parole policy or decisions, and
invariably claims that it considers each parole decision on a case-by-case basis. The cumbersome
process required for the OIG to track the INS’s parole decisions prior to the June 1995 task force
visit and the inadequacy of INS record-keeping prove both the difficulty and necessity of monitoring
INS parole policy.

The INS in Miami has sabotaged or ignored programs providing for the orderly release of asylum
seckers. In April 1990 the INS announced a Pilot Project to determine the feasibility of broadening
the availability of parole for certain excludable aliens seeking asylum in the U.S. One of the four
participating cities was Miami. Among other criteria, the project allowed release when the district
INS found that the asylum applicant’s claim provided “a reasonable basis™ for the grant of agylum.
The program required the payment of a bond in the amount of $500 to $2,500.%

In November 1990 the Lawyers Committee for Human Rights issued its Interim Report on the Pilot
Parole Project of the Immigration and Naturalization Service. The report concluded that “[iJn
Miami, the absence of legal groups and social service involvement, along with severe communication
and implementation problems on the part of the INS, has fostered a project characterized by disarray,
uncertainty, and frustration.”

In August 1991 at least 180 detainees engaged in a hunger strike, protesting unfair parole policies
~ and abuses by detention officers.?® The strike ended when INS officials promised “pre-screening
interviews™ of asylum applicants in which those whose asylum claims had “some legitimacy” would
be paroled. Detainee advocates criticized the program for not clearly stating the standards or
conditions for release and for not providing adequate translators for the interviews.>® The INS
subsequently announced that the standard for parole was “credible fear of returning” to their country
of origin or nationality. The INS also announced that those paroled would have their Immigration
Court cases stayed, pending an interview by the Asylum Office. If found eligible for asylum, Court

26\ femorandum from Gene McNary, INS Commissioner, subject “Pilot Parole Project for Aliens Seeking
Asylum in Exclusion Proceedings,” April 26, 1990 (see Appendix D).

7 awyers Committee for Humen Rights, Interim Report on the Pilot Parole Project. of the Immigration and
Naturalization Service, November 1990, at 32.

2Domna Gehrke and Karen Branch, “Sit-down Strike Held at Krome,” The Miami Herald, August 27,
1991 (gee Appendix B).

®September 3, 1991 letter from Miami aftorney Joan Friedland to District Director Richard Smith (see
Appendix A).

1geptember 12, 1991 letter from Miami attorneys Joan Friedland and Beatriz Zitfiiga McKey to INS
Deputy Commissioner Ricardo Inzunza (seg Appendix A).
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proceedings would be terminated and the detainecs granted asylum.® Some detainecs were paroled
after their parole interviews; however, the balance of the process was never implemented.

In April 1992 the INS announced the establishment of the Asylum Pre-Screening Officer (APSO)
Program, as an attempt to reimplement the 1990 Pilot Parole Project and expand it to all Service
detention Tacilities, contract detention facilities, and major ports of entry. The APSO program
allowed for the release on parole of persons whose asylum claims appear to be “credible and to
provide substantial support for the application or request.” oo :
We are not aware of any implementation of the program at the Miami International Airport, despite
the memorandum’s explicit instructions to conduct interviews at major ports of entry. However,
APSO interviews were subsequently conducted at Krome by INS attorneys, Many refugee advocates
criticized the interviews because they were conducted by the same INS attorneys who argued against
asylum seekers in Immigration Court and who played the same adversarial role in their interviews.
While many detainees were paroled, many Haitian asylum seckers were denied parole and the
concerns raised about the conduct of the interviews were not answered. Some detainees who were
denied parole by the INS under the lower credible fear standard were subsequently granted asylum by
an Immigration Judge under the more-difficult-to-meet well-founded fear of persecution standard.

Even during the existence of the APSO program, the INS carried its discretion to deny parole to cruel
extremes. In January 1993 a federal magistrate ordered the parole of a woman whose prolonged
detention caused her to become so severely depressed that she was unable to present her asylum
claim in court or at an APSO interview.®® The INS had refused to parole her although the PHS
psychologist and psychiatrist and an independent psychologist recommended her release.

After Hurricane Andrew occurred in August 1992, many detainees were transferred to county jails
throughout Florida when Krome was used to house federal criminals. Attorneys were unable to
locate their clients. The detainees’ court hearings were postponed, their ability to be adequately
represented was diminished, and their parole interviews were suspended. A group of detainees,
including some who had final deportation orders, who remained at Krome to assist in the clean-up
were paroled.® The INS declined to parole those detainees who were transferred to county jails and
whose detention was prolonged as a result.

In January 1993 more than 150 Haitian detainees began a hunger strike to protest the INS’s policy of
releasing Cuban detainees and to protest mistreatment. The hunger strike began after a planeload of

3September 26, 1991 letter from Luis del Rio, Director, Office of International Affairs and Outreach, INGS,
to Joan Friedland (see Appendix A).

"\ femorandum from Gene McNary, INS Commissioner, subject “Parole Project for Asylum Seekers at
Ports of Eniry and in INS Detention,” April 20, 1992, reprinted in 69 Interpreter Releases at 526, April 27,
1992 (see Appendix A).

¥Fenting v, Chasse, U.S.D.C., S.D. Fl.,, Docket No. 92-2371-CIV-Davis.

¥ Anthony DePalma, “Winds Free 40 Aliens, Stirring Second Storm,” The New York Times, September
21, 1992 (see Appendix B).
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Cubans, who arrived after a Cuban pilot commandeered a domestic flight, were paroled after one
night at Krome. Some of the Haitians had been held at Krome for more than a year.*®

When Walter D. Cadman became District Director in January 1993, parole policy at Krome was
fairer.® Detainees were permitted to rely upon affidavits to prove their relationships to U.S. citizens
or residents, and more distant relationships were sufficient to warrant parole. Mr. Cadman
recognized that the INS’s requirement that Haitians produce birth certificates from Haiti, when such
documents were almost impossible to obtain after the coup d’état, compelled detainces and their
families to provide false documents to satisfy INS’s unreasonable demands. Parole of Haitians at
Krome was therefore exercised in a more humane manner; however, the INS still did not articulate
parole standards or procedures for parole.

As a result of the change in parole policy at Krome, the practice of conducting APSO interviews was
discontinued as unnecessary. APSQ interviews have not been conducted at Krome for more than
three years. APSQ interviews continued in other parts of the country.

The June 1996 OIG report on Krome makes clear the degree to which parole policy is subordinated
to political concerns. Beginning in August 1994, the INS detained for a substantial period of time
Cuban rafters who under past practice would not have been detained at all or quickly paroled. The
basis for the detention was the announcement by the Attorney General that Cubans arriving in the
U.S. would be detained and parole criteria would be applied strictly. As a result, the number of -
Cubans in detention increased dramatically.*” In response to political pressure from the Cuban:
community in South Florida, gnidelines were issued by Deputy INS Commissioner Chris Sale in
September 1994.%% These guidelines became a mechanism for the INS to ease the parole policy.” By
the end of 1994, virtually all the Cubans at Krome had been quictly paroled into the community,
although the guidelines purported to only call for the release of Cubans who met certain criteria.

According to the OIG report, the parole policy at Krome changed after the May 2, 1995 change in
policy announced by the Attorney General in which she stated that Cuban migrants intercepted at sea
or in Guantanamo would be returned to Cuba and “Cubans who reach the United States through
irregular means will be placed in exclusion proceedings and treated as are all illegal migrants from
other countries.” The INS began detaining third-country Cubans seeking entry through the Miami
Tnternational Airport who failed to present documents, presented false documents or failed to
cooperate with the INS. Release of these Cubans was limited to those who met the stricter regulatory
criteria and who had cooperated with a Miami District intelligence gathering effort and had been

3Mark Dow, “ “Freedom without Conditions’: Resistance at Krome,” Haiti Insight, Winter 1993,

3Andres Viglucei, “More Haitians Being Freed from Krome,” The Miami Herald, July 10, 1993 (see
Appendix B).

101G report, supra, at 40, ft. 30.

314, at 40.

®The guidelines did not call for the release of ali Cubans, just unaccompanied children, accompamied
children with the best possible care giver, plus other persons “presenting compelling humanitarian concerns”

on a “case by case basis.” Joan Friedland and Beatriz Zofiiga McKey, “Two-faced Immigration Policy,” The
Daily Business Review, December 9, 1994 (gee Appendix B).

14 Krome’s Invisible Prisoners: Cycles of Abuse and Neglect




personally approved by the District Director for release.”® The circumstances under which Cuban
detainees were to be paroled were never publicly announced.

As a result of the change in policy, the population of Krome increased dramatically. In preparation
for the Congressional visit on June 10, 1995, the INS paroled 58 detainees, 41 of them Cubans.”
Many had not been cleared medically through INS, and many of the Cubans were on a list of
detainces not to be released. The basis for releasing so many Cubans was that the INS feared that
two local Cuban-American Congressional representatives might encourage a demonstration at
Krome.*?

The INS’s attempt to conceal the basis for the large number of paroles was one of the grounds for the
OIG’s recommendation for disciplinary action to be taken against INS officials. The OIG report does
not examine, however, the necessity to detain so many people, including many asylum seckers, in the

first place or the overall rationality of the INS’s parole policy.

Refugee advocates representing detainees of other nationalities likewise noticed a tightening of
parole policy. In the past year, without any announced change in policy, parole has become far more
restrictive. Detainees who would have been paroled a year ago are now likely to be detained for a
Jong time before finally being paroled or deported.

Despite the tightening of the parole criteria, APSO interviews have not resumed. INS officials at.
Krome claim that they “fought” to keep the APSO interviews but were not able to prevail® Asa
result, no mechanism exists in Miami to parole detainees who state a credible fear of persecution.

That the APSO program still is a viable option is made clear by the INS Headquarters Detention and
Deportation Program (HQDDP)’s Interim Report Executive Summary with respect to a program
review and investigation conducted of the ESMOR contract detention facility located in Elizabeth,
New Jersey which calls for an expanded program at that facility,*

The INS continues to parole most Cuban detainees. However, it has detained for substantial periods
of time, or refused to parole at all, some Cuban detainees. In June 1996 the INS for the first time
deported a Cuban detainee to a third country where he had no claim of residence. However, the INS
has preserved its ability to avoid controversy over deportation of Cubans by exempting Cubans,
including third-country Cubans, from exclusion hearings in the newly established Immigration Court
at Miami International Airport.*

P0IG report, supra, at 88,
11d. at 94, 96.

4. at 95.

#Cheryl Little affidavit §17.1.

#IN'S Headquarters Detention and Deportation Program (HQDDP), Interim Report Executive Summary
with respect to a program review and investigation conducted of the ESMOR facility, July 20, 1993.

“Nancy San Martin, “Miami Airport’s ‘Port Court” Draws Criticism,” Sun-Sentinel, July 1, 1996 (see
Appendix B}.
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The Airport Court is designed for persons who will accept an immediate exclusion order, without
contesting excludability or making any applications for relief, such as asylum. INS officials have
privately advised attorneys that those who do not accept an exclusion order will be detained and not
paroled. No public announcement has been made of this policy change.

The INS has a particular obligation to ensure the rationality of its parole policy, because its parole
decisions are subject to very limited judicial review under a very deferential standard. Instead, the
INS has construed the vast discretion accorded to it as permission to abuse its discretion.*®

Detainees and their lawyers must leamn about the parole process by word of mouth, The INS does not
provide detainees at Krome with any explanation of the procedure or criteria for parole. Detainees
who do not have lawyers do not have access to reliable information about parole. These detainees
must rely on help from their families on the outside, who know little or nothing about parole.

Deportation officers initially consider parole requests. Some deportation officers are very competent
and conscientious. However, others are difficult to reach by telephone or in person, seldom take or
return ielephone calls or meet with attorneys in person at Krome, and do not even identify themselves
in their voicemail messages. Deportation officers frequently do not provide a written response to
parole requests or do so months after the parole request is made. Their parole denials generally state
only that the detainee does not meet the criteria for parole but provide no further explanation.

Whether or not a detainee is paroled, how long he/she is detained before being paroled, and the:
conditions of parole have varied drastically over the years. The IN S does not announce any changes
in parole policy. When the parole policy became stricter in the Jast year, no announcement was made
of the nature of the change or whether or how a detainee might meet any current requirements for
parole. The INS appears particularly unyielding with respect to the detention of certain nationalities:
e.g. detainees from African countries, India and Sri Lanka. The INS has recently refused to parole
Sri Lankans who might go to the U.S.-Canada border to request asylum in Canada, where their
relatives live and where they are almost certain to be admitted for refugee processing.” '

As a result of the tightening of the parole policy in the past year, detainees face prolonged detention.

The lack of communications on each detainees cascs, as well as the long pertods by
which they are being held is a serious issue. Apart from the mental stress and psychological
torture we face everyday by the officers, the long periods we have to wait for our case gives
us a lot more stress. A lot of people have been at Krome for 8 months and more without any
headway with their case.

I had been held for over 14 months before I eventually met with Mr. Intenzo, the head
deportation officer on Thursday, February 1st, 1996.%

#The standard of review is whether the INS states a “facially legitimate and bona fide reason” to deny
parole. Jean v. Nelson, 727 F.2d 957, 975 (11th Cir. 1984).

"Despite this, the INS generally accedes in termination of exclusion proceedings when a paroled person is
admitted to Canada as a refugee applicant.

“®February 6, 1996 statement of a male detainee.
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Detainees have been detained at Krome, or county jails in Florida to which they have been transferred
from Krome, for many months, When FIAC attorneys visited Krome earlier this year, most of the
detainees they spoke with had been confined for about one year. Recently, a Nigerian was paroled
after 13 months of detention.*

Krome also houses detainees who are in deportation, rather than exclusion, proceedings. These
detainees have entered the U.S. before being detained and are generally entitled to a bond; however,
the INS often sets the bonds unreasonably high, both for detainees who have criminal convictions
and for those who do not. For example, a $5,000 or $10,000 bond for someone who does not have a
criminal conviction is common. The bonds do not appear to be based on any rational or uniform
criteria. Detainees are often unable to post bonds, although they do not pose a security risk or a risk
of absconding. Unlike criminal cases where an accused person may often post 10% of the bond,
detainees must pay the full amount of an immigration bond or pay a fee to a bondsman higher than
the fee paid in criminal cases.

In addition, the INS often delays the issuance of charging documents which initiate legal proceedings
against the detainee, leaving the detainec incarcerated without formal charges. As reported by Miani
immigration attorney Beatrice Zufliga McKey:

Right now I have someone at Krome that is only charged with entering without inspection
something like 10 years ago. That’s the only charge against him. And he’s got a $30,000:
bond. The bonds are used in a punitive manner -~ almost designed to ensure that the person
does not get out, and is not free to present his case with more resources than he would have
at Krome. . . .

... We recently had a client that was at Krome from Decerber 8th, 1995, and in early
February he had still not been served with any kind of a charging document, and there he was
at Krome. It's not the only one, and I have no idea how many others may be in there that
they haven't served. - '

The INS can give you all kinds of excuses, they say, well you know, the government was
shut down. But that didn't stop them from picking them up. Or they can't find the file, or
the Border Patrol in Pembroke Pines has the file. All kinds of reasons, but there they sit, and
it's not legal. They are supposed to be served within 48 hours of INS taking custody.*

Parole and release on bond have enormous significance. Detainees have little access to lawyers.
Their detention in Miami may simply reflect where they were taken into custody, and their families or
groups that will support them may well be elsewhere in the U.S. As a result of their detention and
isolation, they have great difficulty obtaining documents or presenting witnesses to support their
claims.

*This Nigetian was paroled after Miami Herald articles suggested that Nigerians were not being fairly
considered for parole and after community leaders pushed for their release.

$°Excerpt from presentation by Beatrice Zufiiga McKey at Miami Forum on “INS Detention: The Plight of

Immigrants Being Held in Detention,” held at the University of Miami Law School on February 16, 1996
(hereafter “Miami Forum on INS Detention™).
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As an alternative to a rational parole system or to the setting of reasonable bonds, the INS has
preferred detention policies which result in dangerous overcrowding or transfer of detainees to INS
facilities in other states or to county jails in Florida or elsewhere. The problems raised by the
transfer procedure are discussed below.

Lack of Access fo Counsel

Detainees at Krome are generally not represented by lawyers in their exclusion or deportation
hearings. They are not entitled to court-appointed lawyers. Because of Krome’s distance and the
difficulty of contacting, interviewing and representing clients in the Immigration Court there, even
many private lawyers are unwilling to represent detainees at Krome. In addition, the few programs in
Miami that represent indigent persons in immigration cases are not able to accept new clients
because of their caseloads and the disproportionate time that is needed to represent a client at Krome.

~ No pro bono project exists for the representation of Krome detainees like that, for example, in the
Florence, Arizona INS detention facility. Such a program existed for a brief time when Cuban
detainees were held at Krome in 1994,

An attorney visiting clients at Krome cannot schedule appointments in advance. The procedure is
that the attorney appears at Krome and fills out a form listing the detaines’s name and alien number.
The detention officer in the lobby then refers to a list of detainees which is prepared daily and which
lists detainees in alphabetical order, with each detainee assigned another number depending on rank
in the alphabetical order. Detainees’ names are often spelled incorrectly on the list, or first and last
names are reversed. Some lobby officers will allow an attorney to review the list to find a detainee’s
name; however, other lobby officers state that is not permitted.

The lobby officer then calls the buildings where the detainees are housed to request the detainee by
his/her number in the alphabetical listing. However, the officers in the buildings do not necessarily
have that day’s list (or vice versa) so the numbers given by the lobby officer do not necessarily
correspond with the other officer’s list.

The officers in the buildings do not always then call the detainees to their attorney interview, and
attorneys may wait a substantial time only 1o learn that their clients have not been summoned. Often,
the detainees’ names are so garbled by the officers that detainees do not recognize their own names
when officers call them for an interview. When they are unable to locate a detainee, the building
officers do not generally notify the lobby officer that the detaince has not been located. Sometimes,
the detainee is called from the building but only gets as far as the processing section because no
officer is available to escort him/her to the attorney visitation area. When detainees are placed i the
attorney visitation area, the attorney is often not notified that they are there.

The most conscientious lobby officers are very persistent in checking that detainees have in fact been
called, have then been sent to the processing section, and have then been sent to the attorney
visitation area. They also check not only the building where detainees are housed, but also work
areas and the PHS Clinic. However, the not-so-conscientious lobby officers do not do this.

If an attorney is interviewing clients when meal times occur, the attorney is required to sign a form
waiving the detainee’s right to a meal. No arrangements can be made to obtain food for the client.
Since the INS often delays bringing detainees to the visitation area, an attorney cannot necessarily

schedule visits to not interfere with meal time.
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Tn 1991, at the urging of the American Bar Association and afier years of complaints concerning the
attorney-client visitation area, the INS remodeled the area.” However, the ironic result was that there
were fewer booths after the remodeling than before. There are now only 4 booths. One of the new
booths is substantially larger than the others. However, most of the space is on the attorney side,
with little space on the detainee side. The result is wasted space.

Attorneys must frequently bring an interpreter to communicate with their clients; however, the space
on the attorney side of the booths does not easily accommodate two chairs of the kind provided for
attorney visits. Furthermore, the remodeling did not cure the problem that conversations may be
overheard from one room to another.

A notice is posted in the lobby setting forth the hours that attorneys may visit their clients. However,
no explanation is provided as to how attorneys may reach their clients by telephone. At times in the
past, attorneys have been able to call the building where detainees are housed and speak to a live
person who then summoned the detainee to the phone. 3 The procedure was then changed to require
the attorney to leave a message with a live person. The detainee would, if he/she received the
message, return the call. When a new phone system was installed at Krome, attorneys learned from
each other to call a particular extension to request to speak to a client. However, several months ago,
that extension, without explanation, reported that the party was not available.

When asked, Krome Administrator Constance K. Weiss has recently advised attorneys that messages
could now be left at yet another extension. However, the message at that extension does not state
that this is the mechanism for attorneys to reach their clients. The message simply states that an
alien number must be provided, and that messages will be retrieved by INS officers and “posted™ for
detainees. The few attorneys who are aware of this “system” report that their clients do not receive
messages. Detainees report that no messages are posted. None of the changes in the “system” for
calling clients were announced or set forth in a written notice in the lobby.

Because attorneys cannot reach their clients by telephone, they must go the long distance to Krome to
speak to them, even when circumstances do not warrant a visit in person. As an alternative,
detainees can be asked to call their attorneys regularly, but that too creates a problem. As reported in
the affidavit of a male detainee at Krome:

You have to have money to make a phone call, or you call collect but when you call collect
generally you can’t get through. So if you don’t have money you can’t call out. . . Some of
the detainees have been using the phone and the officer hangs it up. . . . And we don’t have
nothing like access to attoreys. . . . 1 am so frustrated because I don’t know what they’re
going to do with me and I don’t have a law library or anywhere to get immigration books to
see about my case.”

51 American Bar Association, Recommendations for Reconstruction of Attorney-Client Meeting Area in
Krome Detention Center September 20, 1991 (see Appendix A).

SiDeposition of Michael Rozos, former Deputy Krome Administrator, HRC v. Rene, U.8.D.C., D.D. Fl,
Docket No. 93-0080-CIV-DAVIS, taken July 12, 1993 (hereafter “Deposition of Michae] Rozos), at 94.

$February 6, 1996 statement of male detainee.
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The frustrations and difficulties of attorneys contacting their clients are explained by Miami attorney
Beatriz Zuoiiiga McKey:

... You cannot get in touch with your clients, because they have a new answering system at

Krome, one of those automated machines from hell. They tell you to dial this one number

for speaking to detainees, you get the number, and they say "the party is not available,"

clunk. You have to rely on your client calling you.
.. e " . . . * ..

So you go to Krome, that's the only way to get to talk with them, you have to keep going
to Krome. You get there and you may be told that your client isn't there, and you have to
insist.>

Detainees, if they have money, may buy telephone cards so that they can make calls. But they report
recently that they lose money because their calls are charged to the card although the calls do not go
through.

Arbitrary decisions by Krome employees impede attorney-client visits, as reported by a male
detainee:

Once I was trying to come into the building for something, and they were cleaning the
building and they told me ‘you can’t come in here now, you have to get out.” Isaid ‘no’I
have an attorney visit, I"m here to see my attorney. And I didn’t get to see my attorney, and I
was upset. Officer -------- had me put in isolation for four days because of that.*

Even sitting down to interview clients is a problem, as indicated by Miami attorney Michael Ray:

You go out there to interview clients, and a lot of times they don't have chairs. I've
 written letters at least twice about this. They take them out, I don't know for what reason,
just to harass you. You write a letter, they put the chairs back. Then you go a few more
times, the chairs are gone. You write another letter, the chairs are back. It’s ridiculous. . . .

These [attorney visitation] rooms are paper thin. Everybody there can hear anything
you're saying.. . . .

... They not only treat the aliens bad, they treat us [attorneys] bad, because they want the
message to get out that if you're going to have a lawyer, it's going to be very costly and very
time-consuming. And your lawyer is going to have to jump through a lot of unnecessary
hurdles.

Lots of times I've gone ont to Krome, and my client is not therc. And I say, what
happened? 1 found out later. INS didn’t call them. INS says when they called them, the
client didn't answer. My clients tell me later, nobody called them.

S*Bxcerpt from presentation by Beatrice Zifiiga McKey at Miami Forum on INS Detention, supra.

February 15, 1996 statement of maie detainee.
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I had another case where the client didn't show up for court, and I found out later they
had him out picking up trash -- where, I believe, they still pay them a dollar a day? I've been
told, when I've gone out there, and I'm sitting there an hour waiting for a client, oh, well we
called him and he doesn't answer or she doesn't answer. So I've learned how to get around
that. 1took my portable phone once, and while I'm sitting there, waiting an hour, I called the
dorm and I asked for my client, and they get on the line.* And then the guard comes in and
says, oh we keep calling, they don't answer. I say, ‘come here, talk to them, they are right
here on the phone’. It'sjust a little game they play. -~ - -~ - -~

Another thing to harass, is if you file a fee for an appeal or some motion, you can't pay a
fee out at Krome. They don't take money there. They're not bonded to do that. So what do
you have to do? You have to go to 79th Street and Biscayne Boulevard, often wait in line
for an hour, and pay the fee, and then take the paper all the way out 30 miles to Krome.”’

INSS officials denied during Cheryl Little’s tour that chairs are not available. Despite this, sufficient
chairs were for the most part unavailable when the booths were viewed during the tour.*®

Attorneys are denied access to their clients when a lockdown is called at Krome.® Attorneys are now
not permitted to bring cellular phones or tape recorders into Krome buildings. There is no copying
machine available to them, The only telephone accessible to them is a pay phone immediately
outside the front door, in the area where INS employees smoke. Private communications are.
therefore impossible. Krome is located in the Everglades, so mosquitos and the heat are a significant
problem for attorneys who use the pay phone. In addition, the phone is often broken. The INS
ignored American Bar Association recommendations concerning attorney visitation,*

Atiorneys sometimes have difficulty ensuring that documents are timely filed at Krome. For
example, pleadings sent to Immigration Court at Krome by courier service must be left with the INS
lobby officer, rather than taken to the Immigration Court a short distance inside the building. The
INS officer does not necessarily deliver the documents to the court or advise the Court that ™
documents are there.®! The INS has not responded to complaints about the problem.

Attorneys cannot fax documents to the INS or the Immigration Court at Krome. Attorneys who leave
documents (such as entry of appearance or parole requests) at Krome for the INS are not given
stamped copies, which would enable them to prove service of the documents. Documents do not
always reach their intended destination. There is a box in the lobby where documents may be left for
the INS; however, documents are not regularly retrieved from the box. Some INS lobby officers will

$6The system of reaching clients directly has since been eliminated.
S"Excerpt from presentation by Miami attorney Michael Ray at Miami Forum on INS Detention, supra.
38Cheryl Little affidavit, J17.p.

$9]_arry Rohter, “Haitian Refugees Allege Abuses at Florida Center,” The New York Times, June 5, 1992
{see Appendix B).

$Gee ABA recommendations, supra.

May 9, 1995 letter from Joan Friedland to Krome Administrator, Constance K. Weiss (see Appendix A),
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accept documents and ensure that they are delivered to the appropriate person, but others refuse to do
so. Deportation officers, if reached on the phone, can be asked to pick up documents but some
regularly say that they are too busy to do so. Requests to PHS for medical records must be left with
the lobby officer; however, they are not always delivered to PHS. '

The INS for years opposed checking the accuracy of its list of free or low cost attorneys, which
included organizations that did not provide services to detainees and did not state what services were
available and to whom. TheINS is now required to verify the accuracy-of its list as part of the
settlement of a lawsuit brought by Haitian detainees. Pursuant to that settlement agreement, the INS
is also required to provide written and videotaped know-your-rights materials to Haitian detainees.®

The list provided by Immigration Court remains inaccurate, as reported by Randolph McGrorty,
attorey for the Haitian Catholic Center in Miami:

By regulation, all the judges have to serve all people in proceedings with a list of free or
low-cost attorncys. And on the list that they give in Miami, I don't think that there is any one
who is taking clients right now, because everyone is just overwhelmed. And the judges are
very, very ceremonious in presenting this document to these clients. This is what they are
doing to satisfy due process. They are giving them a list of attorneys. And the list has not
been updated recently. . . .

.. And that leads to one of the biggest obstacles. With few exceptions -- and there are
some exceptions to this, there are some really good people that work there, and are helpful,
and that has to be said -- that by and large, there is a bunker mentality at Krome, and
attorneys are considered the bad guys. They [the employees] do not help you.®

Many detention officers speak ill of lawyers. Detainecs are often provided with incorrect and
harmful information by Krome employees, as reflected in this statement by Miami immigration
attorney Beatrice Zitiiiga McKey: ' ' o '

Another major problem at Krome is that the guards provide all kinds of misinformation.
Sometimes they mean well, but don’t have the correct information, and so your client may be
more inclined to trust the guards than they are to trust you, because after all, the guards are
there and they are a part of INS. And it’s hard to explain to clients, no, that’s not quite how
it works. Sometimes the guards do it out of meanness, and the clients can’t tell one from the
other. For example, I had a case last summer of someone that had been in the U.S. since he
was one year old, and he is now in his 30's. And a guard told him just go into court, and say
‘yes’ to whatever the judge says, and that then he would get an order, and he would go to
Canada, and within six months he would be back in the U.S. with his green card. Well, the
man went into court and said ‘yes’ to everything the judge asked him, including have you

SHRC v. Reno, supra.

SExcerpt from presentation by Miami attorney Randolph McGrorty at Miami Forum on INS Detention,
supra.
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been convicted of theft, and have you been convicted of possession of burglary tools. The
judge said, “well you are deportable.”. . .

Sometimes even having a lawyer is harmful. It’s not an uncommon problem for detainees to hire
Jawyers to represent them at Krome and never see the lawyer again or not until a few minutes before
an important hearing, or the lawyer does not do the legal work he/she was hired for, such as to file an
asylum application. For detainees, there is little recourse, since they have spent their money on the
first lawyer, and may not have money for another lawyer. - The Florida Bar has expressed little
interest in complaints from detainees. In any event, immigration lawyers are not required to be
admitted to practice in Florida, they must simply be admitted to practice somewhere in the U.S.
Therefore, the Florida Bar has no jurisdiction to receive complaints against lawyers who are licensed

elsewhere.

Detainees who do not have lawyers often cannot find people outside Krome who can help them and
cannot even contact INS personnel inside Krome about their cases: :

Inmates must use pay phones to receive information about their cases. . . . People without
money or families in the good U.S.A. do NOT stand a chance of outside commumnication or
receiving information about their case, because there are NO FREE connections
ANYWHERE in or out of the compound, not even the Operator ‘O’ or ‘411" o receive much
needed phone numbers for legal or whatever reason, especially people who have no family in.
the U.S.A. to help them, and EMBASSIES will NOT accept COLLECT CALLS!!!

Inmates have absolutely “NO” means of communication within the LN.S. System . . .
Tnformation and requests regarding individual cases are rarely answered in any form at all.®

Detainees do not have access to legal materials as an aliernative to having a lawyer. Krome’s “law
library” is completely inadequate. As set forth in Cheryl Little’s affidavit:

The “law library® is Iocated in a separate building next to the soccer field. The building
referred to as the law library consists of two rooms, one where classes are supposedly given
and one smaller room which has a file cabinet in the corner which contains the only law
books in the building. These books include enly the following: 17 dated Shepards, 6 dated
U.S.C.A.’s, 6 dated Immigration Law and Procedure guidelines, a dated Amnesty
International report on Haiti, and 2 dated Washington Office on Haiti reports. There were
no detainees in the building when I visited.®

IN'S officials express the belief that the law library is somewhat better equipped than as described
above, but concede that detainees do not know of its existence. During Cheryl Little’s April 5, 1996
tour of Krome, Assistant District Director Kenneth Powers commented that he had brought a couple

SExcerpt from presentation by Beatrice Zafiiga McKey at Miami Forum on INS Detention, supra.
5Grievance Letter, supra.

%Chery] Little affidavit, 16.
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of boxes of books for the law library. When he realized these books were not in the library, he asked
“where were they?” No one knew the answer.”’

According to Michacl Rozos, former deputy administrator of Krome, the “standard operating
procedures” under which Krome operate require the facility to provide a law library. There is no
copy machine available to detainees in the “law library.”® The difficulty of obtaining legal
representation at Krome and the lack of an adequate law library ensure that detainees are not properly
represented in Immigration Court or before the INS. S

Transfers

The INS claims that it has full legal discretion to determine where to house detainees. Asa result, it
has regularly transferred detainecs from Krome to out-of-state INS facilities and county jails, and
their cases are heard in Immigration Courts in or near those facilities. Often, these facilities are in
remote areas where translators and attorneys are not available.”

Where the detainee is represented by a lawyer in Miami, but a charging document has not yet been
filed in Immigration Court at Krome, the INS has generally refused to return the detainee to Miami
following a transfer. Haitian detainees have sometimes challenged these transfers in court and the
INS has been ordered to return the detainees to Miami where they can be represented.”

The INS also transfers to county jails in Florida detainees whose cases are pending in Immigration
Court at Krome or before the Board of Immigration Appeals. The INS contends that such transfers
are limited to detainees who have no hearings scheduled for a while or whose cascs are on appeal and
are not in need of immediate attention.” Attorneys for detainees dispute this.

That the INS has abused its power to transfer detainees is clear from the June 1996 OIG report.
Between May 1995 (when detention policy toward Cubans changed) and June 8, 1995 (two days
before the task force’s visit) few detainees were transferred from Krome to other INS and non-INS
facilities. When INS officials decided to reduce Krome’s population for the task force’s visit,
iransfer to other facilities was one of the mechanisms used. A June 9, 1995 e-mail message from
Krome Administrator Constance K. Weiss stated that “[w]e intend to move 40-50 aliens to non-

“1d., 17.c.
%Deposition of Michael Rozos, supra, at 189-90, 192,

% Andres Viglucei, “Not All Refugees Are Treated the Same,” The Miami Herald, November 29, 1992
(see Appendix B).

MSee, e.g., Louis v, Meissner, 530 F. Supp. 924 (S.D. Fla, 1981) where a Florida district court judge
enjoined the INS transfer policy in effect at that time, and Miche] v, Milhollan, Case No. 89-1040 (S.D. Fla.
1989), where a Florida district court judge blocked the forced transfer of dozens of Haitians to facilities in
Louisiana and Texas.

"\Cheryl Little affidavit, §17.1.
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Service facilitics upstate. The group will include a subgroup destined for New Orleans and another
group to be stashed out of sight for cosmetic purposes.””

In the early morning of June 10, just 12 hours before the task force’s visit, 45 detainees were sent to
the Jackson County Jail near Tampa. The group transferred included 20 Chinese detainees who were
sent on to Orleans Parish Jail in New Orleans, Louisiana several days later. The group also included
20 detainees who were selected without adequate review of their files and then returned to Krome
four days later.” - S S :

The OIG concluded that the transfers were done “in a rush to reduce Krome’s population before the
Task Force’s arrival to prevent the Delegation from seeing the true conditions that then existed at
Krome.”™ According to the OIG, the effort to reduce Krome’s population was initiated in the Miami
District and was approved by Eastern Regional managers. The OIG found that “a collective cffort
appears to have gone into generating and perpetuating false information about the alien transfers
from Krome.” The OIG concluded that INS officials stated “omissions, inaccuracies and distortions”
to the charges of misconduct, and tried to “concoct rationales and false explanations for the transfers
that were designed to obfuscate and mislead, rather than set the record straight.”’*

Despite the INS’s abuse of its power to transfer detainces, such transfers are an increasingly used
rmechanism to deal with overpopulation or other problems at Krome. In the past year, the INS has
regularly transferred detainees to county jails in Florida although their cases remain in Immigration
Court at Krome. These county jails are located in Key West, Panama City, Ft. Lauderdale,
Bradenton, and elsewhere. The jails are ofien a considerable distance from Miami so that
communication with attorneys and families and preparation for hearings are rendered difficult or
impossible. Detainees complain that conditions at these jails are even worse than at Krome.

The INS has often transferred detainees even when there are specific instructions not to, such as
when the detainee is scheduled for a psychiatric examination or must confer with his/her lawyer to
prepare for court. Detainees regularly have missed their court appearances because they have been -
moved to a county jail and have not been returned for the court appearance. Lawyers are frequently
not notified that their clients are about to be, or have been, transferred. They learn of the transfer
only when they go to Krome to interview their client or for a hearing. In the case of bond hearings,
the attorney is put in the untenable position of proceeding with the hearing without his/her client, or
postponing the hearing so that the client’s detention is prolonged.”

201G report, supra at 47.
Id. at 57-58.

MId. at 63.

"1d, at 69.

7Presentation by Miami attorney George Crimarco at Miami Forum on INS Detention, supra.
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Transfers can have drastic consequences for detainees:

Due fo the erratic transportation of detainees, a lot of us are made to miss our court
dates and at times due to this, our files are taken out and dumped somewhere else to be
forgotien as it occurred to me. At times the case goes on in our absence and we’re always
ordered deported even then we have no legal representative.

My case is an example. Afler several requests to know when my court date was due
because I had no lawyer, nothing was forwarded to me and none of my requests was replied.
I was ordered deported without my presence in court and no Jawyer present. After 14
months, I am still waiting for my court date.””

Transfer from Krome is also a mechanism to threaten detainees and stifle complaints:

The officers here talk to and threaten all detainees. They say that they are God over us, and
show no sign of respect. They put us through all sorts of emotional distress. Ifyouasa
detainee try to point this out to them, you get transported out of Krome, to any jail of their
choice. If you request to know why, their reasons normally are overcrowding, disobeying an
officer, and it is an order from Washington.”

Detainees state that they do not complain about conditions at Krome or the behavior of detention
officers because they fear being transferred. Some of the detainees interviewed for this report.were
afraid to provide sworn statements becanse they feared retaliation. Some detainees who sent a letter
to the Miami Herald complaining of “Atrocious Conditions Under Which Inmates Are Living” were
shortly thereafter transferred to county jails and/or placed in administrative segregation. Shortly
after the detainees’ January 29 letter was mentioned in the Miami Herald, a male Nigerian detamee
was transferred to a jail in Key West. This detainee, who was quoted in the Herald article, claims that
before he was transferred, Krome guards beat him severely, causing injuries to his head, ribs,
shoulder, face and knee.”

Miami-based writer Mark Dow addressed the problem of transfers in a recent article:

Transfers play another role, too. Detainees have long seen them as a form of
intimidation and punishment . . . [a male Nigerian detainee’s] name appeared in the Miami
Herald story on Krome . . . [he] was in the clinic for chest pains the day after the Herald
story appeared, and a number of immigration officials came by to see him there, to put a face
with the name: PHS (Public Health Service) employees -- technically a separate entity from
the INS -- pointed him out to the INS officials, says [this detainee] *

"February 6, 1996 statement of a male detainee.

Id.

Andres Viglucei, “Krome Detainee Accuses Guards of Assault,” The Miami Herald, February 24, 1996
{(see Appendix B).

#Mark Dow, “The Latest Victims of LN.S, Discrimination at Miami’s Krome Detention Center,” Haiti
Progrés, March 1996 (see Appendix B).
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Transfers create additional problems for detainees. Personal property is not always given back to
detainees, or is lost, during a transfer. Detainees who had cash in their possession when detained will
be given cash upon release from Krome. However, if released after the transfer, they may be given
their funds in the form of a check which they cannot cash because they have no identification. They
then have no money to travel.

Transfers further diminish the already limited ability of detainees” attorneys and others to monitor the
conditions of detention and the ability of detainees to bring to the light of day their conditions of
detention. Since the INS has permitted conditions at Krome which threaten health and safety, its
ability and inclination to oversce conditions at the county jails are questionable.

Unhygienic Living Condifions

Many detainees complain of unhygienic living conditions caused by overcrowding at Krome. Their
concerns are supported by PHS personnel. On June 8, 1995 PHS Director Dr. Ada Rivera reported:

We would like to take this opportunity to reiterate our findings during our environmental
health inspections for the last couple of months. The overcrowding poses a health problem
due to the lack of cleanliness and appropriate air circulation. We have noticed an increase in
respiratory and skin conditions. These issues must be urgently addressed to prevent any
potential epidemics.®!

Despite the clear warning about unhygienic and dangerous conditions, the NS took no action except
to advise Dr. Rivera to improve the quality of her paperwork.*

Detainees complaints about unhygienic conditions include the following:

Conditions of bathrooms is atrocious. Plumbing pipes leak continuously leaving the floor
with large pools of water around the toilets. When volunteer inmates clean the bathroom
after washing the walls and floor with a hose; because the floor is not level, there are
numerous large pools of water remaining. A number of requests have been made to various
officers on duty suggesting that they supply us with a ‘SQUEEGEE’ to push off the water
into the drains, but they have totally ignored the requests.

There are only eleven (11) toilets available to over three hundred (300) men. Some of the
toilets do NOT always work properly (auto sensor flush): sometimes being filled with human
waste (feces) for days on end.

Our clothes are changed only ONCE weekly. . . . If and when some of the men wash their
own clothes while taking a shower, officers have threatened to take their clothes that were
hung on the fence or barbed wire and throw them in the garbage.®

BOIG report, supra, at 32.
8214, at 33-34.

%Grievance Letter, supra.
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The INS’s inclination to deny the existence of a problem and to deflect blame continues. The INS
blamed problems with the toilets on detainees, and denied the charges about changes of clothing.™
However, the complaints continue to date.

The problems are even worse in the summer, which, in South Florida, is brutally hot. Detainees are
required to spend hours outside their buildings, where heat and mosquitos are oppressive. Inside the
men’s building, the air conditioner barely functions (except where the officers are). Detainees report
difficulties sleeping and that many detainees feel ill because of the conditions. -

Because the INS refuses to allow access to journalists, human rights or community groups (except,
on rare occasions, in a well-orchestrated tour) on-going examination of physical conditions at Krome
is difficult. However, even when the unhygienic conditions are well-documented, such as when
reported by Dr. Rivera, the INS ignores them.

Physical Abuse, Harassment, and

Psychological Abuse

Detainees’ complaints of psychological abuse, harassment and physical abuse by certain detention
officers have been a constant theme at Krome. INS officials have generally denied the allegations of
abuse or claimed that they are grossly exaggerated.® INS officials do acknowledge that there have
been consistent problems with turnover of detention officers and inadequate training,” While
detainees say that many detention officers treat them humanely, some of the same detention officers
who were named by detainees in complaints of mistreatment years ago are also mentioned in recent
complaints.

In 1990 the FBI, under the direction of the Civil Rights Division of the Justice Department, initiated
a criminal investigation of physical and sexual abuse by Krome guards. No results have been
announced to date. However, former District Director Richard Smith claimed that, as long as the
investigation was on-going, he was powerless to punish guards or change the system.*’

The April 1991 Minnesota Lawyers International Human Rights Committee and Physicians for
Human Rights report, Hidden from View: Human Rights Conditions in the Krome Detention Center,

8 Andres Viglueci, “Inmates Complain of Crush at Krome,” supra. See also, Cheryl Little affidavit, supra,
12 and 17.¢.

8 izetie Alvarez and Debbie Sontag, “Krome Haunted by Claims of Abuse,” The Miami Herald, Apnil 28,
1991. See also, Cheryl Little affidavit, supra, §17.u (see Appendix B).

#)eposition of Kenneth Powers, supra, at 33-34. In addition, in an April 1996 meeting with Cheryl
Little, District Director Cadman expressed the need for “cultural sensitivity” training for INS employees at

Krome.

87 izette Alvarez and Debbie Sontag, “Krome Haunted by Claims of Abuse,” supra.
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included reports of serious incidents of physical and sexual abuse of detainees.®® In April 1991 The
Miami Herald reported new allegations of physical and sexual abuse.™

The Haitian Refugee Center’s June 1991 report, “Conditions at Krome North Service Processing
Center,” reports physical and psychological abuse of detainees. In their June 1991 complaint,
Chinese detainees complained of verbal and physical abuse.” In August 1991 at least 180 detainees,
representing over twenty different nationalities, engaged in a hunger strike, protesting unfair parole
policies and abuses by detention officers.” - Haitian detamnees complained in June 1992 that guards
physically abused them, compelled them to scrub toilets with their bare hands and to pick up
cigarette butts in the dark, confiscated their Bibles, and justified this treatment by telling detainees
they were HIV positive anyway.? If women cried at being subjected to this treatment, they were
compelled to pick up stones.”® In January 1993 Haitian detainees complained they were threatened
with physical harm or jail if they did not end a hunger strike carried on to protest discriminatory
parole denials.*

On January 4, 1996 the Justice Department announced that a Krome officer had:

Pled guilty to one felony count of . . . depriving a detainee . . . of his civil rights. . . . Aftera
verbal incident in the cafeteria . . . [the Krome officer, Edward Calejo] cscorted the detainee
to the dormitory building and placed him in a small cell. Inside the cell Calejo, without
warning or lawful justification, punched [the detainee] in the head. Calejo then kicked [him]
and punched him multiple times about the head and body . . . Later that day, in an effort to
cover up what he had done, Calgjo had other guards punch him in the chest and photograph
the resulting injury to support a false report claiming [the detainee] was the aggressor. He
also made attempts to persuade a witness to support his false report and tried to get the FBI
to begin an investigation of the detainec.”

%) finnesota Lawyers International Human Rights Committee and Physicians for Human Rights, Hidden
from View: Human Rights Conditions in the Krome Detention Center (hereafier “Hidden from View”), April
1991.

1 jzette Alvarez and Debbie Sontag, “Krome Haunted by Claims of Abuse,” supra.

"N discrimination, No Insult, For Freedom ----- An Open Letter to the American People,” submitted by
70 nationals of the People’s Republic of China (see Appendix C).

#Donna Gehrke and Karen Branch, “Sit-down Strike Held at Krome,” supra.
92 arry Rohter, “Haitian Refugees Allege Abuse at Florida Center,” supra.
S June 3, 1992 affidavit of Miami attorney Candace Jean (see Appendix A).

" Andres Viglicei, “Hunger Strike Continues for Some,” The Miami Herald, January 9, 1993 (see
Appendix B).

951J.8. Department of Justice, “News Release: Former Guard Beating Detainee,” January 4, 1996 (see
Appendix B).
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Complaints of abuse continue to date:

On the 21st of February 1996, Lt. =-----=-=- led an assault on me with Lt. ~e-r--van- and about
six other officers. 1was assaulted because I told them that I don’t want to leave Krome
because I was waiting for copies of all my documents in regards to my case with
Immigration. Itold Lt. «=----nn-- that afier I collect my documents I will be glad to leave and
in the mean time he could put me in isolation if he doesn’t want me back in population. He

- saidno . : . I was then beaten up. After being assaulted, I was taken to the Clinic to be
cleaned up. On the way I collapsed and when I came to, I was being put on a wheel chair
with cuffs on my arms and legs. While ] was at the clinic, Lt. ---------- came to me and said
that there is nothing in this world that will stop my being shipped out to the county jail they
are taking me to. He said . . . “the only way you . .. will be allowed to stay in Krome will be
over my dead body . . . next time you shut your mouth” . . 38

. The following is excerpted from a letter sent to FIAC by a male detaince at Krome:

T am writing about the brutal assault inflicted upon me by the Krome Detention Immigration
officials . . . I am writing this statement with a slight confcussion] to my head; a cracked rib
on my right side; a bruised and swollen knee; a so[re] shoulder; and a long scratch mark to
the right side of my face.”’

Detainees have also complained of abuse by other detainees and the INS’s failure to protect them,
arising out of the mixing of asylum seckers with detainees with criminal convictions. Such
complaints were reported by Mark Dow to District Director Walter Cadman:

Rape and physical threats of asylum-seekers by so-called ‘criminal detainees’ are reportedly
taking place at Krome. Ihave been told [by detainees] that asylum-seckers and others in INS
custody with no criminal history are being housed together with men who have served time for
violent crimes and are now awaiting deportation by the INS. As a result of this living situation,
asylum-seekers spend the nights in fear for their safety. . . . In particular, I have beard allegations
that detainees have raped other detainees in the men’s restrooms, though INS puards are not far
away . . . . Chinese asylum-seekers may be the primary victims of these attacks, and because
there is apparently no Chinese-speaking interpreter in the living areas, they are unable to report
these incidents to anyone in a position of authority. . . .*®

Krome officials deny the allegations. Krome Administrator Constance K. Weiss told Cheryl Little,
during her tour of Krome, that if this was happening they would know about it because “the Chinese
are very aggressive, are very emotional, very vocal and would be protesting to the rafters.” Mrs.
Weiss said “the things people will say to get some attention”. In an odd acknowledgment of sexual

*February 6, 1996 statement of a male detainee.
9February 22, 1996 statement of a male detainee.

®March 19, 1996 letter from Mark Dow to District Director, Walter D. Cadman (hereafter “Dow letter to
Cadman”) (gee Appendix A).
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assaults of detainees, she also added that sexual assaults and rape of detainees “goes on whether
there are felons there or not”.* .

Detainees have also consistently complained of psychological abuse and harassment by certain
detention officers. As stated by a male detainee at Krome:

What is going on in here is psychological torture. . . . Sometimes the officers mistreat the
detainees by assaulting the detainees. - And if you complain about the way they are treating
you, they threaten to send you to jail or to isolation. . . . The detainees are more than
depressed. The officers tell us ‘I'm sorry if you don’t understand Spanish, get out of my
face. This is America, go back to your country.”®

Mark Dow also advised the District Director of reported threats by detention officers to detainees:

On February 19, 1996, an officer —--------- reportedly went into a men’s dormitory area
‘shouting [and] boasting.” I was told that ---------- took down his own pants and ‘asked if
we’re man enough to fuck his ass . . . [if not] he’ll fuck, our ass.” There were reportedly
some 70 witnesses to this incident.'”

Detainees report they are treated in a demeaning manner:

After being locked outside -- in the yard like ‘PIGS IN A STY’, grown men, whether
innocent or guilty of crimes, have to beat on the door and BEG to use the Bathroom, only to
be DENIED ACCESS for up to approximately one and half hours . . '®

Detainees’ families are treated with the same disrespect. After the death of a Nigerian detainee, his
U.S. citizen partner (and the mother of his child) reported as follows:

1 will never forgéf for the rest of my life how I was told that Theo had died. They [Krome
official] told me on the phone like it was nothing. They didn’t even say they were sorry.
Can you imagine? Even doctors, who have so many patients, take the time to say I'm sorry.

Mr. Intenzo told me that there were two boxes of Theo’s things that I could pick up. But
when I got to Krome, there was only one box. Then, three or four weeks later, Officer
---------- called me to say they found the second box. --------~- was the one who really
abused my husband, he had him thrown in segregation and he had him transferred to another
jail. I was able to stop the transfer, they said it was a mistake, but I can’t imagine what
happens to people with no one to help them. I think -------sn- hated Theo because so many of
the detainees looked up to him, he was so nice and helpful. Theo did a lot of writing at
Krome, about the way the detainees were being treated. I think the people at Krome went

#Cheryl Little affidavit, §17.r.
"®Rebruary 15, 1996 statement of a male detainee.
PDow letter to Cadman, supra.

W Grievance Letler, supra.

31 Krome’s Invisible Prisoners: Cycles of Abuse and Neglect




throngh Theo’s writings and that’s why they kept the second box from me. They probably
took out the things he said about the way they were being mistreated at Krome. And ] told
Mr. Intenzo I wanted a copy of the report about what happened to Theo, but Mr. Intenzo said
he had to put it all together, sum it up. I still don’t have a copy of that report.'®

Detainees report that they fear making official complaints about detention officers, for fear of
retaliation such as iransfer to a county jail (where conditions are reportedly worse than Krome).

Segregalion and Isolation

The INS has failed to provide adequate procedures for the use of segregation and isolation cells, nor
do the cells meet accepted standards.

. The terms “segregation” and “isolation” are used interchangeably at Krome. According to ACA
standards, segregation housing units must provide living conditions which approximate those of the
general inmate population. All cells/rooms must provide a minimum of 80 square feet, of which 35
square feet is unencumbered space.'® All inmate rooms/cells must have access to natural light.'*
The Krome segregation area does not meet these specifications. As reported by Cheryl Little after
her 1996 tour:

The isolation (segregation) area I was shown consisted of seven very tiny cells. I

saw one cell which had one bunk bed (two cots), a small toilet, sink, fluorescent

ceiling light, and nothing else. There was no window. The cell had a linoleum floor

and was very dirty. Iwas told the other isolation cells are identical to the one I

saw.!%®
According to the ACA, a classification system (which is the mechanism by which a detainee would
be assigned to isolation) must be written, contain specific criteria and procedures, and contain an
appeals process.'” If any such procedure exists at Krome, detainees are not aware of it.

The INS contends that detainees who are placed in isolation for disciplinary reasons are given written
notice of the charges against them (in English only) and given a hearing within 24 hours at which
they may present evidence, and that there is a 72 hour limit on time in isolation.'®® Detainees,
however, contend that they are put in isolation without good cause (such as when an officer dislikes a
detainee) and that they are not told the charges against them. They have routinely complained that
physical assaults by guards take place in the isolation cells.

1%February 26, 1996 statement of partner of detainee to Cheryl Little.
IMACA Standards, supra, 3-ADLF-2C-11 and 12.

1%7d., 3-ADLF-2D-03.

1%Cheryl Little affidavit, supra, §14.

1071d,, 3-ADLF-4B-01 and 02.

198) fichael Rozos deposition, supra, at 246-251. See also, Cheryl Little affidavit, §17.a.
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The OIG report describes the isolation area as one where “known criminals and aliens who have
disciplinary problems are housed separately from the general population.™*” However, the INS uses
the isolation cells at Krome for a wider range of detainees. As reported by Miami attorney Michael
Ray:

I had 2 client in Krome with his wife and children. At one point, six other people
threatened him, because he was forced to tell that these other people had a pair of scissors
that they weren't supposed to have: - So then these people threatened my client. So what did
Immigration do to protect my client? They put my client in solitary confinement for 21 days.
And they would not let him go to religious services.

T wrote a letter complaining about it to District Director Walter Cadman, and he wrote
back, ‘Protective custody is a legitimate purpose for segregating the detainee from the rest of
the population if his continued presence in that population may jeopardize his safety and
well-being. Although I cannot absolutely guarantee the safety of a particular detainee, it is
my responsibility while an alien is in my care or custody to take reasonable steps to protect
him. In Mr, ~—----u-- s case, I belicve the steps taken to assure his safety were reasonable.
Keeping him separate until those threatening him were removed eliminated that possibility.”

Protective custody may therefore be carried out for extended periods far in excess of 72 hours in cells
whose conditions are punitive. However, the INS does not consider alternatives to protective of.:
custody, such as release from detention.

Grievance Procedure

ACA standards require a “written gricvance procedure that is made available to all inmates and
includes at least one level of appeal.™'*

In June 1991, the American Bar Association asked Miami INS officials what INS policy was
regarding detainee grievance procedures, isolation and segregation. At INS’s request, the ABA
submitted written questions. Although INS officials repeatedly promised to answer the ABA’s
questions, they have never done so.""

During Cheryl Little’s April 5 tour of Krome, Krome administrators contended there is a grievance
procedure in place. They said detainees should be aware of it, although they do not inform them of
such a procedure. According to Krome Administrator, Constance K. Weiss, the “Detainee Request
Form® is the form to be used by detainees in making a grievance. The detainee request form,
however, does not even mention the word grievance and is, logically, understood by detainees to
serve as the mechanism to request something, not as the form to use in filing a grievance. The form

1801G report, supra, at 28,
WA CA, 3-ADLF-3E-09.
1 fanuary 12, 1993 from Christina DeConeini to Cheryl Little; June 13, 1991 letter from Christina

DeConcini, on behalf of the ABA, to Miami District Counsel Dan Vara, with attached questions (see Appendix
A).
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is in English only and is in the custody of officers in the dorms. Detainees must ask officers for the
form, a copy which is attached to this report.'*?

According to the INS Chief Patrol Agent, an official INS complaint form does in fact exist for
complaints of misconduct against an employee of the INS or the United States Border Patrol.!'* The
form is entitled “Report of Complaint” and requests specific information regarding the incident
giving rise to the complaint. The form is, however, only in English and Spanish, This form is not
provided to Krome detainees; nor are they aware of its existence: - 2

Not surprisingly, the existence of the “Detainee Request Fortn™ has not resulted in the filing of
formal complaints about INS employees or incidents at Krome. Krome Administrator Constance K
Weiss advised Cheryl Little during her tour that they received hundreds of such forms last year, but
have received no complaints about officers physically or sexually abusing detainees.'"*

The INS has selectively provided a grievance procedure for certain detainees. According to Kenneth
Powers, Assistant District Director for Detention and Deportation, when substantial numbers of
Cubans were at Krome last year, the INS set up detainee grievance committees for them. He stated
that the IN'S would look into setting them up again.'’®

Not all INS employees claim that a functioning grievance procedure exists. District Director Cadman
agreed, in a meeting with Cheryl Little, to institute an effective grievance procedure at Krome and to
look into the establishment of a Citizens’ Review Board."*

The INS has failed to implement a grievance procedure, to ensure that there is no retaliation for the
filing of grievances, and to provide a mechanism for all detainees to present their grievances.'!”

Adequacy of Medical Care

The medical clinic at Krome is operated by the Public Health Service. The clinic is accredited by the
National Commission on Correctional Health Care, and in theory operates outside INS authority."'®

2Cheryl Little affidavit, §17.m.

13\ arch 14, 1996 letter from B.G. Kring to Florida Immigrant Advocacy Center, with attached Form I-
847 (see Appendix D).

MCheryl Little affidavit, q17.m.

I, 1 7.n,

6Anril 26, 1996 letter from Cheryl Little to Walter D. Cadman (see Appendix A).

7t should be noted that people who work at Krome may also be unable to safely express grievances. In
1990 two contract teachers and a nurse’s assistant at Krome were dismissed after they complained of
mistreatment of detainees. James LeMoyne, “Florida Center Holding Aliens Is Under Inquiry,” The New York
Times, May 16, 1990,

8 Tidden from View, supra, at 41.
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However, the clinic’s functions have been improperly subordinated to the demands of the INS. Since
1692, PHS has been used as the housing facility for female detainees. As reported in the June 1996
OIG report, 107 women were housed in the PHS building, of whom 35 were sleeping in cots in the
PHS lobby. Overcrowded conditions caused PHS to abandon its normal functions such as medical
screenings upon admission and clearances before release.

By catly June 1995, the steady increase in Krome’s detained population, and particularly

- the female population; had resulted in a warning from the Public Health Service that the
overcrowded conditions were causing urgent health problems at the facility and were
interfering with the functioning of the medical clinic. On June 8, 1995 at 9:39 am., Dr. Ada
Rivera sent a memorandum by electronic mail to [District Director] Cadman and by hard
copy to [Krome Administrator] Weiss warning of the serious health consequences of the
overcrowded conditions. In addition, Rivera advised that PHS intended to suspend its
normal functions (including performing medical screening and clearances) and would
provide only emergency services and infirmary care. Dr. Rivera advised that the problem
should be urgently addressed to prevent any potential epidemics at Krome.'"”

The District Director’s response to Dr. Rivera was simply to request that she submit more paperwork
that would justify the release of detainees for medical reasons. As a result of the INS’s urgent desire
1o parole detainees before the Congressional delegation arrived, detainees were paroled without the
required pre-release medical screening, %

Sometimes medication prescribed and administered by PHS personnel allows the INS to carry out
questionable detention and deportation functions. Detainees ofien become depressed at Krome
because of their long detention, and PHS staff prescribe anti-depressants for them. Detainces have
sometimes become so depressed by their long detention that they are unable to present their cases.
Attorneys have learned that their clients have been prescribed anti-depressants only because they
have obtained their medical records as a result of observing the detainee’s sedated behavior.

While PHS’s administration of anti-depressants may be medically permissible, it allows the INS to
use medication as a substitute for parole. In 1993, a federal magisirate ordered the parole of a female
detainee whose prolonged detention had caused her to become so depressed that she was unable to
participate in her asylum hearing or in an APSO interview.'? In this case, the INS preferred
increasing doses of anti-depressants -- at great risk to the detainee’s health -- to a rational parole
policy.

PHS personnel have sometimes administered powerful anti-psychotic drugs, such as Thorazine, to
detainees under circumstances in which no one protects the detainee’s interests. In October 1991, the
PHS staff injected a detainee with extremely large doses of powerful anti-psychotic drugs to carry out
his deportation, although he was not diagnosed as mentally ill. While INS and PHIS officials denicd

18QIG report, supra, at 31-32.
12074, at 34, 94,

2Fenting v. Chasse, U.S.D.C., S.D. Fl,, Docket No. 52-2371-CIV-DAVIS.
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that such drugs were used simply to carry out deportations, INS employees privately concede the
opposite.'#

Tn late 1992, the INS mistakenly advised a Chinese detainee that he was going to be deported the
next day, which was the day his asylum hearing was scheduled. As a result, he tried to commit
suicide. PHS personnel injected him with Thorazine and Benadryl, put him on suicide watch, and
tied him to his bed. They woke him up afier he had been sleeping for 24 hours and sent him off to his
asylum hearing. " : - e :

Neither PHS nor the INS told the detainee’s lawyer or the Immigration Judge about the previous
day’s events. The Immigration Judge denied the detainee’s asylum application, ruling that he had not
presented a coherent claim for asylum. In April 1993, a federal judge set aside the deportation order,
finding that the detainee had been denied the opportunity for a full and fair hearing.’® The judge
found discrepancies between the treating physician’s report of the detainee’s treatment and INS and
PHS records. We are aware of no investigation carried out of PHS’s or INS’s role in this case.

Detainees complain that INS officials are slow to respond to emergencies and to summon PHS
personnel, as indicated in the following:

DUE TO LACK OF RESPONSE ON THE PART OF OFFICERS OVERSEEING THE
INMATES, ONE (1) INMATE DIED ON THE FIELD. It was approximately thirty-five:
(35) minutes before medical help arrived. The doctor attending walked over to the man very
nonchalantly, as if attending a dinner rather than an emergency.

* * *

Officers take their time to get what the inmates consider to be an emergency. Their response
to our call for help is ridiculously slow, thus the wrongful death [on January 1, 1996] of the
inmate on the soccer field.'**

This is echoed by the following excerpt from the statement of a male detainee:

1. .. watched the Nigerian who died on the soccer field on January 1st. We were playing
soccer and . . . he fell down. When that happened, a detainee from Israel and some of us
tried to resuscitate him because he was not breathing. . . . About three INS officers were
there [on the soccer field] but . . . for about thirty minutes no one [from INS or PHS]
help[ed]. When the doctor finally came, he came with empty hands, nothing to help the
detainee. So I think he died because he didn’t have medical help in time. . . . They don’t care
here. . . . So we got scared for ourselves. With that, we Nigerians here, we feel very
troubled.'®

1224illiam Booth, “U.S. Accused of Sedating Deportees,” The Washingion Post, October 7, 1993 (see
Appendix B).

1875 Guo Xiang v. Cadman, U.S.D.C., SD. FL, Docket No. 93-0640-CIV-DAVIS (1 993).
1Grievance letter, supra.

%February 15, 1996 statement of a male detainee.
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Detainees have regularly complained about the adequacy of medical care at Krome, or that certain
nationalities are treated better by the medical staff, or that their complaints are not taken seriously.
Although these complaints have regularly been made, we are aware of no systematic review of
medical records or other investigation to prove or disprove the allegations.

Lack of Access to Basic Necessities and
Reading Malerials ' .
Detainees have limited access to basic necessities. While they may buy additional items from an
outside vendor, the prices are inflated. As a female detaince reported:

Detainees are given toothpaste, toothbrush, bar soap and shampoo [only] at the time of
arrival. They can purchase these items at the Center but each item costs double and in some
cases triple the cost at the supermarket. . . .'**

Detainees and their families are not told the rules for bringing in personal items for detainees, or the
rules for bringing suitcases with clothing for detainees to take when they are deported. If any such
rules exist, they are not applied consistently. Treatment of family members who bring items to their
relatives depends on which Krome officer they deal with. Detainees” family members report being
given advice on the phone about which items may be brought and the procedure for bringing them, :
which conflicts with what officers say when they bring the items to Krome.

Nor are there clear rules for bringing outside reading materials to Krome. The following is an
excerpt from the affidavit of Gladys Perez, chairperson of the Coalition of Cuban American Women
who visits detainees at Krome:

We cannot even bring the detainees radios or newspapers, Even persons in regular jails can
have these things.'”

Krome officials now deny the allegations about reading materials and claim that papers and books
may be brought in.'® However, in his 1993 deposition, former Krome Deputy Administrator
Michael Rozos stated that detainecs are only allowed to have a Bible, and that books in a detainee’s
possession are confiscated during routine searches.'” In any event, detention officers at Krome have
different understandings of the rules because whether and when such materials may be brought in
depend on which officers are on duty.

The absence of clear rules means that detainees are deprived of useful and acceptable personal items
and reading material. This is a significant deprivation, because detention is so prolonged and
organized activities are so few.

8Eehruary 15, 1996 affidavit of a female detainee.
1\ arch 4, 1996 statement to Cheryl Litile.
125Cheryl Little affidavit, 117.v.

1#Deposition of Michael Rozos, supra, at 257.
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Access Denied To Journalisis And Human
Righils Groups

In late January, District Director Cadman turned down a request by a group of 11 Miami journalists
to tour Krome, on the basis that nothing unusual had happened or was happening to warrant this type
of coverage.”®® The group, which included journalists from the Washington Post, the Los Angeles
Times, the Miami Herald, Reuters News Agency, and Miami’s New Times appealed the decision to
INS Commissioner Doris Meissner. Shortly thereafter, detainees released their own written
statements, indicating their frustration at their treatment by officers, their long waits for resolution of
their cases, their medical treatment by the Public Health Service, and at what they described as
unsanitary bathroom conditions.

On April 8 the INS finally granted a group of 5 journalists a sanitized, guided tour of Krome, but
none of the journalists who requested a tour was included nor have they received an answer to the
appeal to Commissioner Meissner.

Ironically, INS officials typically deny press access when significant events occur at Krome, for
example, a hunger strike.'® Because of this, there are no independent observers to monitor treatment
or conditions at Krome at such times.

The denial of access to outside groups is a traditional INS response. In 1991, the Minnesota
Lawyers International Human Rights Committee and Physicians for Human Rights criticized the INS
for giving the two groups permission to speak privately with detainees there, and then revoking that
permission shortly after the group arrived in Miami.'*?

On January 5, 1993 INS officials refused to permit Olden Polynice, the only Haitian-born
professional basketball player in the U.S., to visit Haitian detainees on strike to protest
discriminatory parole policy.'*

In February 1996 Nicholas J. Rizza, Refugee Coordinator of Amnesty International, wrote to the
Miami District Director expressing concerns about detention of asylum seekers, overcrowding at
Krome, lack of access by the media, and retaliation against a detainee.’* He did not receive an
answer.

13 Tanuary 26, 1996 letter from Mark Dow to Walter Cadman (see Appendix A).
Blandres Viglueei, “159 Stick to Hunger Strike,” The Miami Herald, January 5, 1993 (see Appendix B).

3idden from View, supra, at 49-52.

13Manny Garcia and Lizette Alvarez, “Haitian-born Athlete Tries to Visit Krome,” The Miami Herald,
January 6, 1993 (gee Appendix B).

MBghrnary 26, 1996 letter from Nicholas J. Rizza to Walter Cadman (see Appendix A).
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On several occasions, Franklin Tse, the vice-president of the Chinese Federation of Florida, tried to
visit Chinese detainees at Krome. He was never granted access.'

The denial of access to outside groups is intended to discourage scrutiny by them and to frighten
detainees, as reported by Gladys Perez, chairperson of the Coalition of Cuban American Women:

On March 3 I went to Krome with another Cuban to visit some of the detaimees. The
conditions to visit were horrendons. They made us wait a full hour, in the cold and rain . . .
Then they asked us for all kinds of identification they never asked for before, and refused to
let my friend in. This friend has been allowed in before . . . I was told by the detainees that
the guards had complained that people shouldn’t rally, demonstrate, on behalf of the
detainees because if we do it will be worse for the detainees. And they’ve been telling the
detainees inside that because of the picketing, they’re going to bring in 300 extra guards.'*

The denial of access to the media and human rights groups is, under Krome’s circumstances,
particularly significant. The June 1996 OIG report concluded that INS employees at Krome, the
District Office, and the Regional Office tried to hide true conditions at Krome, and then engaged in a
cover-up to conceal what they had done. Some of these same INS employees have consistently
denied detainees’ allegations regarding conditions at Krome.'”” The arduous task undertaken by the
OIG to reconstruct records (because e-mail messages were deleted and documents were not provided)
and to document what the INS had done (because INS records were so inadequate) make clear the .
need for on-going and open access to Krome.

Nigerians Singled Oul for Special
Discriminaltory Treatment

Various nationalities at Krome -- such as Haitians or Chinese -- have contended in the past that they
are singled out for discriminatory treatment. African detainees in general, and Nigerians in
particular, are simply the latest group to voice this. As stated by Miami atiorney Randolph
McGrorty:

I think that Nigerians have become the new despised group, or Africans in general . . . I had
a staff person at Krome tell me how, well, we don’t like to parole . . . Nigerians because they
lie, it’s part of their culture.*®

The African detainees feel isolated. They have no community to support them at Krome, as indicated
in this excerpt from the affidavit of a male Nigerian detainee:

35Tuly 15, 1996 affidavit of Franklin Tse (see Appendix A).
18\ farch 4, 1996 statement of Gladys Perez to Cheryl Little.
B78ee, e.g., Cheryl Little affidavit, 17.

138Excerpt from presentation by Randolph McGrorty at Miami Forum on INS Detention, supra.
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There’s a lot of politics going on here in Krome against the Africans. We have no one to
fight for us [as the Cubans and Haitians do]. . . . We are being rejected here as we are all
over the continent [of Europe]. . . . We are really scared here because our life is just nothing

to them here.'*

A male Nigerian detainee wrote:

[There is] a Lt. --=-<==---, who dislikes Africans but hates Nigerians in particular, with a
passion, His reason being that Nigerians feel like they know it all and they are a little bit too
smart for themselves. These are his words to the Nigerian detainees at Krome.

Lt, —rremmmeee , has had several encounters with different Nigerians. One of his encounters
was with the late Theopholus Adebisi, when he locked [him] up in isolation for 3 days and
transferred [him] to a county jail just because he had an argument with another detainee. Lt.
---------- sent him to the county jail to punish him after Captain ---------- told Lt. ----e----- {0
release Adebisi from isolation because he was not charged with any misconduct within 24

hrs in isolation and after spending 3 days there.'®°

The same officers named in complaints years ago are still the subject of complaints. In a recent
article by Mark Dow, he explains some of the detainees’ feelings regarding discriminatory treatment:

The persistent lack of accountability at Krome is as clear as ever. The officer who
[recently] targeted [a male Nigerian detainee] has been the object of complaints before. In-
1991, Nigerian Tony Ebibillo was among a group of detainees who lined up to show their
blue, plastic identification cards to an officer who was checking to see who was eligible for
release. When Ebibillo reached the front of the line, he later said, the lieutenant told him
‘Get the fuck out of my face...You Nigerians, I can only help you to stay in Krome and not to
get out.” (Ebibillo was also targeted by the INS for his resistance, in particular his
participation in the hunger strike of August 1991, which brought together detainees of many
nationalities. INS successfully deported Ebibillo in December 1993, on a chartered plane
which carried 83 Nigerian prisoners.} . . . There are currently nine Nigerians held at Krome
according to the INS.!*!

Krome officials deny that Nigerians or other Africans are mistreated and deny that their guards abuse
detainees.*? Since there is no functioning grievance procedure and detainees fear retaliation if they
complain, detainees who are singled out have no means to seck redress of their grievances.

138 tatement of a male detainee to Mark Dow.
MiFebruary 6, 1996 statement of a male detainee.

W“The T atest Victims of LN.S. Discrimination at Miami’s Krome Detention Center”, Haiti Progrés,
March 1996 (gee Appendix B).

42Cheryl Little affidavit, 17.u.
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Conclusions

Krome Service Processing Center remains out of the public eye. The OIG investigation brought
attention to the facility. But one of the lessons of the OIG report is that, unless a crisis occurs at
Krome, even outrageous conditions and practices there remain unnoticed, unreviewed, and secret.

Some of the most serious problems at Krome, such as overcrowding and the dangers to health and
safety, are the result of deliberate INS policies to detain people and to limit their release from
detention. INS detention and parole policies have operated in an inconsistent and fundamentally
unfair manner, subject to the winds of political change. Other problems at Krome are the result of
the absence of clear policy.

We fear that the INS will try to solve its problems by transferring detainees to other facilities,
especially county jails, where their treatment will have even less scrutiny. Krome detainees remain
largely unrepresented by lawyers, and unable to fairly represent themselves or protect themselves
from abuse. There are serious contradictions between detainees’ description of conditions and the
INS version of conditions, and the traditional INS response has been to deny all accusations.

The only acceptable solution is that Krome, along with other INS detention facilities, must be:subject
to clear, consistent rules of operation, and there must be independent review of its activities.
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Recommendations

The Florida Immigrant Advocacy Center recommends that the following actions be taken:

1. Investigation and Oversight

An independent investigation should be conducted into longstanding complaints
regarding Krome.

Krome, along with other INS detention facilities, must be subject to clear, consistent
rules of operation, and there must be on-going independent review of its activities.

2. Access to Counsel

A pro bono project for the representation of Krome detainees should be established.
The INS should provide a current and accurate list of pro bono legal representatives.
The INS should provide free local telephone service for detainees.

The INS should provide adequate, soundproof facilities for interviewing clients.

The INS should provide an adequate law library in accordance with its own regulauons
The INS should permit attorneys to schedule visits in advance:

The INS should advise attorneys in advance when their clients are n'ansferred or
released.

The INS should stamp, as received, copies of documents filed at Krome and make
available a procedure for faxing documents to Krome.

The INS should work with community advocates and local attorneys to facilitate
adequate representation of detainees.

3. Parole Policy

The Asylum Pre-Sereening Program (APSO) should be fully implemented.

Parole policy and procedures should be made clear, explicit and should be followed.
Detention should be the exception, not the rule.

The INS should parele detainees instead of transferring them to county jails and
impeding their right to legal representation.

4. Conditions

42

Detainees should be treated fairly and humanely.

The INS should take immediate steps to correct any conditions which are detrimental to
the welfare, safety and security of detainees.

The INS should release all children from detention.
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5. Grievance Procedure
= The INS should establish a meaningful grievance procedure within Krome for detainees,

INS officers as well as other on-site employees.
m An independent Citizens’ Review Board should be established to address Krome

detainees’ complaints of mistreatment.

6. Custody Policy
“(Criminal aliens” should not be housed with other detainees.

7. Access
m Journalists, human rights groups, and other concerned parties should have regular access

to Krome.

Krome's Invisible Prisoners: Cycles of Abuse and Neglect







Attachmenis

Appendix A: Affidavilis and Letlers

2,

Affidavit of Cheryl Little, FIAC Executive Director (July 22, 1996) [7pp].
Afiidavit of Franklin Tse, vice-president, Chinese Federation of Florida (July 15, 1996) [1p].
Letter to District Director Walter Cadman from Cheryl Little (April 26, 1996) [2pp].

Letter to District Director Walter Cadman from Rev. Thomas Wenski regarding meeting to discuss conditions
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Advancement of Colored People, Nigerian American of Yorubaland;-St. Thomas University Law Sehool:
Immigration Clinic, St. Thomas University Human Rights Institute, Pierre Toussaint Haitian Catholic Center,
United Methodist Church (Miami District), Catholic Legal Aid for Haitians (March 20, 1996) [2pp].

Letter to District Director Walter Cadman from Mark Dow (March |9, 1996) [2pp].
Letter to District Director Walter Cadman from Cheryl Little (February 29, 1996} [2pp].

Letter to District Director Walter Cadman from Nick Rizza, Amnesty International USA (February 26, 1996)
[2pP). '

Letter to INS Commissioner Doris Meissner from Mark Dow (February 21, | 99€) [2pp].

Letter to District Director Walter Cadman from Mark Dow {January 26, |99€; [2pp].

. Letter tc Constance K. Weiss, Administrator, Krome Service Processing Center, from Joan Friedland (May 9,

1995) [1p].

. Letter to Cheryl Little from Christina DeConcini, American Bar Association (January 12, 1993) [with attached

letter to Dan Vara, INS Counsel, from Christina DeConcini (including list of questicns for INS) (June 13,
1591Y] [5pp].
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. Affidavit of Miami attorney, Candace L. Jean (June 3, 1992) 2pp).

. Memcrandum from Gene McNary, INS Commissioner, to INS Regional Administrators, Regional Counsels,

District Directors, Chief Patrol Agents, Officers in Charge, and District Counsels, subject "Parole Project for
Asylurm Seekers at Ports of Entry and in INS Detention” (April 20, | 992) [3ppl.

Letter to Joan Friedland from Luis R. del Rio; Director, INS Ofiice of Internaticnal Affairs and Outreach
(September 26, 199 1) [2pp].

. Letter to Richard Smith, INS District Director, from Talbot D'Alemberte, American Bar Association {inciuding

ABA “Reccmmendations for Reconstruction of Attorney-Client Meeting Area in Krome Detention Center”)
(Septernber 20, (99 1) [5pp].

. Letter to Ricardo Inzunza, INS Deputy Commissioner, from Joan Friedland and Beatriz Zufiga McKey, Miami

attorneys (September 12, 1991) [2pp].

Letter to Richard Smith, INS District Director, from Joan Friedland on behalf of Beatriz Zdfiga McKey, Esq.;
Haitian Refugee Center (Rolande Dorancy; Cheryl Little, Esq.; Evenette Mondesr, Esq.); Jonathan Fried,
American Friends Service Committee; Xiaowu Zhang, Esq.; and Randall Sidlosca, Esq. (September 3, 1991)

3ppl.
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AFFIDAVIT

CHERYL LITTLE, under penalty of perjury, states as follows:

I am the Executive Director of the Florida Immigrant Advocacy Center. On April 5, 1996, I toured
Krome Service Processing Center. - The tour was authorized by Miami INS District Director Walter
D. Cadman. Accompanying me on the tour were Assistant District Director for Detention and
Deportation Kenneth Powers, Krome Administrator Constance K. Weiss, and Language Specialist
Jose Tavernier, along with various detention officers.

The population at Krome on the day I visited was about 300, of which 40 were women. 41
nationalities were represented there.

Despite statements by INS officials that the Krome population had recently decreased, I was struck
by how crowded the men’s and women’s dorms seemed. Bunk beds were narrow and only a few feet
apart. I saw no place to keep personal belongings. Neither the men, women, or minors had any
pillows. The overall stark conditions of the housing seemed to exacerbate the overcrowding. While
INS officials claim that Krome does not resemble a jail, this was not my impression. The concertina
wire, detainee uniforms, barrenness of the facilities, and ever-present guards, make clear this is a jail,
Many of the detainees, both male and female, were lying on their beds during my visit, which took
place in the daytime, and seemed bored and lethargic. .

Since the men’s dormitory burned down in 1992 the men have been housed in the women’s
dormitory, and the women have been held in the Public Health Service (PHS) facility. The men’s
dorm is surrounded by voluminous amount of heavy duty concertina wire. Mr. Powers said that extra
wire was installed following Hurricane Andrew when the Bureau of Prisons transferred its prisoners
to Krome. The wire has never been removed.

The main sleeping area of the men’s dorm is a large, rectangular area with an officer station in the
center. On either side surrounding the officer station there is a chain link fence or grill from floor to
ceiling which separates the room into two halves with the officer in the middle. These fenced in areas
resemble large cages. On either side of the officer station are six long rows of bunk beds. These
bunk beds are very close to each other. The area is very stark. There are a few small, high windows
on both sides. There was no furniture at all in the sleeping area, aside from the beds, a couple of
TV’s and a couple of small couches. There are six phones in the room.,

The “recreation room™ is the second main sleeping area (past the first sleeping area, described above,

and the bathrooms). Lined on each side are bunk beds which are also very close together. The room
has a large TV which is in the midst of the bunk beds. The TV was on Joud and appeared to be
bothering detainees who were lying in their beds. The room had three phones, three vending
machines (one for candy, one for sodas, and one for coffee), a refrigerator, and a couple of couches.

Off the rec room there are two other small rooms which house the “overflow” or overnight cases.
They contain bunk beds which are very close together. Outside of this area there is an open space
with some picnic tables and eight phones.
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8. I noted seven minors in one section of the men’s dorm alone, including a 13 year old boy from El
Salvador. Krome officials claim they have no place to put these children because they have run away
from Boy’s Town or caused other problems and implied they could be at Krome indefinitely. These
young boys seemed depressed and many were simply lying on their beds with their eyes closed.

9. The women are held in two separate rooms adjacent to the main waiting room in the PHS building.
The larger room contained 18 bunk beds (total 36 beds). The beds were crowded together. The
room was very stark-and contained no other furniture. There were some small windows across the
top. The adult female detainees are housed in this room.

16. Next to this room is an even smaller room where pregnant women and women with children are
housed. Inoticed one visibly pregnant woman. There were approximately 14 beds in this room.

11. The women’s bathrooms are in the area across from their sleeping quarters. Wormen must walk very
near the waiting area (where men and women wait for medical attention) to get to the bathrooms and
are visible from the waiting area when they do so.

12, Officials said they were working on improving the bathrooms but that the detainees ofien
intentionally clogged the toilets, creating their own mess. Mr. Powers admitted that the bathrooms
the men were using were not designed for men as they are in the women’s dorm where the men are
now being housed. Similarly, one of the bathrooms the women must use is a men’s bathroom:

13, I did not observe the detainees engaging in activities other than some men playing soccer. There
were one or two officers monitoring them. T saw 2 small religious gatherings. There are minimal
activities for the women.

14. The isolation (segregation) area I was shown consisted of seven very tiny cells. I saw one cell which
had one bunk bed (two cots), a small toilet, sink, fluorescent ceiling light, and nothing else. There
was no window. The cell had a linoleum floor and was very dirty. Iwas told the other isolation cells
are identical to the one I saw.

15 The PHS area of Krome consists of a general waiting room, a pharmacy which (according to PHS
officials) is open 8 hours a day (Monday-Friday), an emergency rootn, four offices for patients, an
EKG room, a six-bed respiratory isolation unit, and an infirmary.

16, The “law library” is located in a separate building next io the soccer field. The building referred to
as the law library consists of two rooms, one where classes are supposedly given and one smaller
room which has a file cabinet in the comer which contains the only law books in the building. These
books include only the following: 17 dated Shepards, 6 dated U.S.C.A.’s, 6 dated Immigration Law
and Procedure guidelines, a dated Amnesty International report on Haiti, and 2 dated Washington
Office on Haiti reports. There were no detainees in the building when I visited.

17. I'was told the following by INS officials during my tour,

a. The terms “segregation” and “isolation” are used interchangeably. The cells are used
primarily for criminal aliens in transit or those posing a threat to themselves or others or
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those with disciplinary problems. Cells were also often used for protective custody, e.g., to
protect detainees from other detainees. There is one bunk bed (two cots) per cell. The
maximum time in segregation is generally 72 hours, with automatic review by a Krome panel
within 24 hours. Criminal aliens could remain in segregation longer than 72 hours.
Detainees arc allowed outside for exercise daily. I advised them that non-criminal detainces
routinely complain they were arbitrarily placed in isolation, do not have a hearing before a
panel, and often are not allowed outside for daily exercise.

Mrs. Weiss said there were about 30 phones at Krome which are checked every day to make
sure they are in working order. Most of the phones are for collect calls only, a few are coin
phones. One of the four phones INS officials checked on my tour was not in working order.

Administration officials said they had a law library which the detainees should be aware of,
although they admit detainees are not informed of the library’s existence. After the law
library burned down in 1986 District Directors Perry Rifkin and Richard Smith instructed
there would no longer be a law library inside the men’s dorm -- where library had been
located -- because books and other paper create a fire hazard. Mrs. Weiss stated that
recently the INSS came out with a list of “standard stuff” they should have in the library, and
that she has ordered everything on the list, along with this years 8 CFR. Mr. Powers
commented that he had brought a couple of boxes of books for the law library which were a
couple of years old. When we were in the “law library” and he realized these books were not
there, he asked “where were they?” No one knew the answer. The building called the law
library contains an organ and I was told Church services and classes take place there. An
officer in the building said that there had been a detainee librarian in charge of checking out
books, but he had been deported.

Religious services are conducted every Thursday night.

Dade County Public Schools no longer conduct classes at Krome. According to Mrs. Weiss,
there are two teachers who teach English to detainees on an ad koc basis,

The processing area of Krome includes a room with detainees’ supplies. Iwas shown a
bedroll that all detainees supposedly get upon arrival, which consisted of one worn blanket,
one womn towel, and two worn sheets. Mrs, Weiss stated that detainees also receive a little
bag containing one small tube of toothpaste, one toothbrush, a bar of soap, and deodorant.
Maxi pads for women were also in the storage area. Mrs. Weiss said that when the detainees
run out of these items they can ask for more. I pointed out that detainees complain they
often cannot get these items replaced when they run out, and they are forced to buy them -- at
inflated prices, from someone who comes to Krome. Mrs. Weiss said they do sell these
items to detainees in vending machines for reasonable prices, and that detainees’ families -
can bring the detainees shampoo and the like in plastic bottles, as well as socks and
underwear.

Detainees’ uniforms and sheets are changed twice a week. | advised officials that detainees
complain they are often only changed once a week.
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Detainees work for one dollar a day in the laundry room, cafeteria, grounds, bathrooms, and
doing other general janitorial duties. Accordmg to Mrs. Weiss, although the INS is only
allowed to pay them a dollar a day, they get “a lot of favors™,

Mr. Powers said that the average length of time detainees spend at Krome is about 25 days
and they process about 10,000 people a year. On occasion some detainees, e.g., Haitians,
Nigerians, Lebanese, Cubans, Indians, Pakistani’s, are “here over a year”. Mr. Powers and
Mrs, Weiss are in favor of the APSO interviews, because it weeded out detainees without
credible asylum claims, and so they unsuccessfully fought to keep them. APSO interviews
stopped about three years ago, but every now and then INS Assistant District Counsel Elena
Stinson would do a “special case”. '

Parole now is available to detainees with immediate relatives in the US who can sponsor
them (e.g., parent, spouse, sibling). It is also available to sick detainees, pregnant women, or
if it is in the public interest, e.g., if Krome is too crowded. Children are not supposed to be
at Krome (although I noticed several children in blue uniforms in the men’s dorm). A lot of
unaccompanied children are picked up at the airport. :

Mr. Powers said that detainees are often bothered when they see certain groups like Cubans
quickly paroled. He also said that many detainees spend a long time at Krome because they
fight deportation and appeal their cases.

Krome officials said they frequently transfer detainees to reduce Krome’s population. These
transfers are to jails within Florida. Transfers within Florida are limited to detainees who
have no hearings scheduled for a while or whose cases are on appeal. INS uses the Monroe
County Jail if cases are on appeal. Transfers to Louisiana or Texas need a change of venue.
Most inmates in the County Jails are criminals. The bulk of non-criminal aliens sent to
criminal jails like Fort Lauderdale are sent there for disciplinary problems or other reasons
and “we can bring them back quickly from Fort Lauderdale if they have to appear in court.”
I said it is almost impossible for the detainees to get legal help in these County Jails and that
even if their case is on appeal they generally need legal assistance. In response, Mr. Powers
said they need to create space for incoming people, but that if we can identify who nceds
legal help perhaps they can arrange something to prevent those transfers. He also said that
usually the people they transfer have been at Krome for six to eight months.

Krome administrators stated that there is a grievance procedure in place, and that detainees
should be aware of it although they do not inform them of such a procedure. Mrs. Weiss
said that the “Detainee Request Form™ is the detainees’ grievance form. Mr. Powers said
that most detainees do not fill the form out, they just tell the officers what they need and the
officers tell the supervisors. This form goes to the Chief Detention Officer or Vincent
Intenzo or Mrs. Weiss. The form is in English only and must be obtained from an officer in
the dorms. Mrs. Weiss stated that they received hundreds of such forms since last year, but
have received no complaints about officers physically or sexually abusing the detainees. If
there is a specific complaint about a guard abusing a detainee, Mrs. Weiss said they would
talk to the “alien” and if it was a serious complaint they would check out the credibility of
the complaint and forward it to the OIG. Mr. Powers said that under such circumstances he

Page 4 o{ 7




would generally instruct that the officer in question be removed from Krome immediately,
while the investigation is ongoing, and that he would notify the District Office. Mr. Powers
said they were required to report such allegations to the Inspector General’s Office.

Mr. Powers said that when Cuban detainees were at Krome last year they set up detainee
grievance committees for them, and INS would look into setting them up again.

“Criminal aliens™ are a transit population at Krome, and are generally brought in for
hearings. Although INS tries to house them in the isolation wing, they sometimes are mixed
in with the general population because there is no room in isolation. INS officials have
never wanted to hold criminals at Krome but were forced to. The criminal aliens at Krome
have already served their time, and if it were not for their immigration status they would be
on the streets. They are brought to Krome so INS can “work their cases.” The bulk of the

- population at Krome now is non-criminal, and even the criminal aliens there now “are not

the worst.” “Mariel Cubans were the worst and took advantage of everyone.™

Attorney visitation hours are 7 am. to 10 p.m., seven days a weck. Family visitation hours
are Saturdays, Sundays and holidays 8 a.m. to 4 p.m. When I informed Mrs. Weiss that
attorneys frequently experience problems visiting with their clients in a timely fashion, she
responded “that did not happen™ and that they have a new P.A. system that works very well.
Mrs. Weiss also said they now have a voice mail system and brief messages left for the
detainees are posted in the bulletin boards in their dorms. I advised her that attorneys still
complain of the difficulty or impossibility of getting messages to their clients. I asked
whether attorneys could pre-schedule client appointments, to avoid waiting for clients. Mr.
Powers said although the manpower situation is not good, they will look into it. In response
to my complaints that there were often no chairs in the attorney visitation areas, Mrs, Weiss
said that this was not true, However, when we went to the visitation area, there were no
chairs in one attorney booth and only one chair in the three other small booths.

Mrs. Weiss said there should be some sort of public defender’s system for the detainees at
Krome and admitted that most of the detainees have no attomeys. I said it was much easier
for detainees to get a lawyer once they are paroled. ‘

Krome officials deny allegations that criminal aliens are sexually assaulting non-criminal
aliens (especially Chinese detainees) at Krome. Mrs, Weiss said if this were happening, they
would know about it because “the Chinese are very aggressive, are very emotional, very
vocal and would be protesting to the rafters.” She added “the things people will say to get
some attention”, She said that sexual assanlts and rape of detainees “goes on whether there
are felons there or not”, There were 19 Chinese detainees at Krome during visit. There are
no Krome officials who speak Chinese, and, according to Mrs. Weiss, they hire interpreters
when necessary.

Krome officials denied allegations that there was a delay in getting medical attention to
“Theo”, a Nigerian detainee who died in January, 1996. Dr. Rivera from PHS said someone
from PHS was on the soccer field to assist the collapsed detainee within minutes, and Mrs.
Weiss said that INS officers were commended in writing for their quick response. Mrs.

Page 5of7

[Page 50]



Weiss and Mr. Powers said that the Metro-Dade paramedics arrived 15 to 20 minutes after
the Nigerian’s collapse, that he was breathing when he left Krome, and died after he got to
the hospital. Dr. Rivera stated that a medical provider was called by INS after Theo
collapsed and told that a detainee might be having a seizure. She said Theo collapsed at
9:00 a.m. and that at 9:05 a.m. a nurse’s aide and an RN were performing CPR on him. She
herself arrived on the scene at 9;15 a.m. She said the medical personnel who arrived on the
soccer field to attend to Theo did not have any medical equipment because they were told it
was a cardiac arrest and what they needed to do was CPR. Mr. Powers added that they have -
never had a death at Krome, although they have had some “close calls.” [If a detainee dies
after being taken off the Krome facility, his death is not counted as a death at Krome.]
Eyewitnesses on the soccer field on January 1, 1996 claim it was 30 to 35 minutes before -
anyone other than the detainees provided medical attention to Theo, and that it was the

* detainees who attempted to provide CPR to Theo. When I mentioned the complaint that INS
officials had not even said they were sorry when informing Theo’s partner of his death, Mrs.
Weiss responded “did she tell you we paid Theo’s funeral expenses”, and “called all over for
the next of kin”,

t. In response to Bariu Ope-Agbe’s allegations that he had been transferred because he spoke
with the press and was physically assaulted by several officers prior to his transfer, Mrs,
Weiss responded that Bariu had “never lodged a complaint.” She said Bariu was deported.
Mr. Powers said that a lot of paperwork had been done on this case.

u Krome officials deny that Nigerians or other Africans are mistreated and deny that Krome
guards abuse detainees. In response to specific complaints against Lt Mr.
Powers noted that was a very “devout Christian” and that he could not imagin
him abusing anyone. Mr. Powers added that was in a serious car accident a-
while back and that in his condition he would not be capable of abusing the detainees. |
pointed out that most of the alleged abuse regarding this particular officer was psychological
abuse. Mrs. Weiss said that 1§ part of the administration and implied that he
therefore would not be abusing the detainees. She also noted that there were two officers
with the same last name I mentioned working at Krome. Inoted we had been told that it was
Lt who was abusing the detainees.

v. I told Krome officials that Gladys Perez, Chairperson of the Coalition of Cuban American
‘Women, and others have complained that when they visit the detainees on the weekend they
are not allowed to give detainees newspapers, books or radios. Mrs. Weiss said that they do
allow visitors to bring in papers and books, however radios are not allowed because they
cause a disturbance, and detainees steal them. She said that families can also bring money
for the detainees but not food.

w. Mr. Powers stated that the majority of officers treat the detainees with respect, and if he
thinks there is a problem he pulls the officer out right away. He said that he could not get
the final report from the FBI regarding the 1990 allegations of abuse at Krome but that some
of the guards who allegedly abused detainees during the time of the investigation no longer
work there. They are in jail or were fired by INS. He said there were currently 120 detention
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officers at Krome, and you are bound to have an “oddball or two” but they try to weed cut
those individuals as soon as possible.

X, Dr. Rivera (PHS director) said that detainees can request sick call seven days of the week
and that sick call request slips, which are in different languages, are picked up every
morning, She said there is access to PHS twenty-four hours a day, with physicians on duty
during the day and a mid-level nurse practitioner on duty at night. The initial screening of
detainees is done by an RN or nurse practitioner. PHS staff only speak English, Spanish,
French and Creole, but PHS gets interpreters if necessary. Emergency dental care is
available Monday through Friday with dental screening upon arrival and some referrals to
Jackson Memorial Hospital, There is a contract with an outside lab and PHS does X-rays
(mostly chest X-rays). Every detainee is screened upon arrival for TB and to determine
whether they are on medication. No HIV screening is done unless indicated, and then only

. with the detainee’s consent. Each detainee is medically screened before being paroled so
they are held for a minimum of 48 hours after granted parole.

I hereby swear under penalty of perjury on this 22nd day of July, 1996 that the above 1s true arid correct to the

best of my knowledge and recollection. .

CHERY(J\ITTLE
STATE OF FLORIDA )(

X
COUNTY OF DADE )

SUBSCRIBED AND SWORN TO before me this a-bxday of July, 1996 by Cheryl Little, known
personally to me.

A
R OLAVARRIACRUZ
JNOTARY PUBLIC STATE OF FLORIDA
COMMISSION NO. CC246599
MY COMMISSION EXP. DEC. 16,199
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Affidavit

My name is Franklin Tse. I am Vice-President of the Chinese Federation of Florida and
Chairman of the Asian American Federation of Florida. Upon learning of the presence of
Chinese detainees at Krome, I and others in my group wished to visit with them in our effort to
help them. I have tried on several occasions to gain access to Krome. -Phone calls I made to
administrators were never returned, and all attempts I made to find out how to gain access to the
Chinese detainees failed. '

Out of concern for the Chinese detainees and a general duty to serve the Chinese community here -
in Florida I called the Director of Krome Detention Center, Kathy Weiss, several times to
express to her that the Asian community is willing to assist the INS in providing appropriate care
for its detainees. Ihoped that INS would welcome our assistance, however, Ms. Weiss has yet to
return my calls and I have still not been allowed to visit or assist the Chinese detained at Krome.,

ok k

I hereby swear under penalty of perjury on this 15 day of July, 1996 that the abgve is true and

correct to the best of my knowledge. _ F © Sg

Franklin Tse, P.E.

Vice-President, Chinese Federation of
Florida

Chairman, Asian American Federation of
Florida
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" Surre 400
Miami, FLORIDA 33137

TEL: (305) 573-1108
_FAX: [305) 576-6273
CLIENTS: 1-800-396-0234

Board of Directors

Officers:

- .dldent, Raquel Matas, Esq.
Vice-President, Catheriné
Cassidy, Esg,
SBecretary/Treasurer,
Maureen Kelleher, Esg.

Directors:

Marleine Bastien, M.S. W,
John Due, Esq.

Judy Gilbert-Gould

Janet McAliley

Alan 1. Mishael, Esq.
Melinda Paniagua Riddle, Esq.
Rev. Frank Smith
Franklin Tse

Peter Upton, Esq.

Father Thomas Wenski
Rev. Priscilla Whitehead

Advisory Board Members

Deborah Anker, Esq.

Patti Blum, Esq.

Edgar Cahn, Esq.

Jonathan Demme

Bill Frelick

Niels Frenzen, Esqg.

Arthur Helton, Esq,

Ira Kurzban, Esq.

Bishop John J. Nevins, D.D,
Michael Ratner, Esg.

James Silk, Esq

Msgr. Bryan O, Walsh

A HON-PROFIT ORGANIZATION DEDICATED TO PROTECTING AND PROMOTING
THE BASIC HUMAN RIGHTS OF IMMIGRANTS OF ALL NATIONALITIES,

April 26, 1996 VIA FAX: 5pp. (fax. 305-530-7978)
Walter Cadman

District Director

Immigration and Naturalization Service

7880 Biscayne Blvd.

Miami, FL 33137

Dear Mr. Cadman,

- Thave been meaning to write you, but was on vacation recently. Thank you for taking the

time to meet with me a few weeks ago and allowing me to tour Krome. Both the meeting
and tour were very helpful. I was especially pleased to hear of your commitment to
putting an effective grievance procedure in place at Krome and working to establish a
Citizens Review Board.

Since my visit to Krome, however, I am even more concerned about the detainees” lack of
access to counsel and the lack of an effective grievance procedure. Ms. Weiss and Mr.
Powers told me that APSO interviews had not been conducted for about three years, and
there is no faw library at Krome. The “law library” I was shown consisted solely of the
following books, which were in a closed file cabinet in a corner of an empty building: 17
dated Shepards United States Citations, 6 dated U.5.C.A.’s, 6 dated Immigration Law and .
Procedure books, one dated Amnesty International report on Haiti and 2 dated '
Washington Office on Haiti reports. Also, Ms. Weiss considers the grievance procedure
to be reflected in the all-purpose form entitled “Detainee Request Form,” which contains
no instructions in Spanish, and which does not mention the existence of a grievance
procedure, the steps to follow, or that this is the form to use in making a grievance. Mr.
Powers did say that they would look into re-instituting the grievance procedure in effect
when Cuban detainees were held at Krome last year.

I am also concerned about the welfare of several young male minors (about 10) who were
housed with the adult male population, most of whom were simply lying in their bunk
beds at the time of my visit. Ms. Weiss told me that certain minors with behavior
problems such as these boys could be held indefinitely at Krome. Additionaily I am
concerned about the isolation cells, which have no window and whose only furniture is a
small bunk bed, a toilet and wash basin.

Even though I believe Krome was less crowded when I visited on April 5th than earlier
this year, I was struck by how little space and privacy the detainees have. This is
particularly true for the women, whose tiny dorms and bathrooms are in close proximity to
the PHS waiting room area. In order to get to their bathrooms, or if they step outside their
dorms, the women in fact are in full view of the male detainees needing medical attention,
Housing the women in PHS, where both male and female detainees regularly go for
medical help, is most troubling.
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District Director Walter Cadman
Page 2 of 2
April 26, 1996

As the INS itself noted, in its Interim Report on the Elizabeth, New Jersey Corm'act Facility (ESMOR report),
problems such as those listed above clearly should be corrected. Since you mentioned that you had not seen a
copy of this report, I am putting a copy in the mail for you.

When we last spoke you recognized that Krome was overcrowded and said you would be recommending a
reasonable population cap at Krome. Reducing Krome’s population would involve transferring detainees to
facilities where it will be virtually impossible for them to get legal help. As I pointed out during our meeting,
parole rather than transfers is the fair and humane response. You also mentioned during our meeting that you
would see if it was possible to get the APSO program up and running again. During a recent meeting
regarding detention issues convened by the US Commission on Immigration Reform, we were told that a full
fledged commitment to the APSO program will soon be announced and that access to counsel was an
important issue. : : :

Attached is a copy of written comments regarding detention issues which I submitted at the request of the US
Commission on Immigration Reform. I would very much like to meet with you to further discuss these issues
and certain additional issues arising from my Krome visit. -

Thank you again for taking the time to meet with me. As I pointed out at the Commission meeting, I do
believe that you have worked to substantially improve conditions at Krome. Ilook forward to hearing from

you soon.

Cheryl/l\ittle, Esq.
Executive Director

Sincerely,

CL/mms/LTR-CADM.A26
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CATHOLIC CHARITIES

Archdiocese of Miami - CARITAS

9401 Biscayne Boulevard

Miami Shores, Florida 33138 : :
Telephone: (3058) 754-2444 Rev. Thomas G. Wenski
Telefax: (305) 754-6649 ' Archdiocesan Director

March 20, 1998

Mr. Walter Cadman

District Director

immigration and Naturalization Service
7880 Biscayne Bouleyard

Miami, FL 33137

Dear Mr. Cadman:

;t has come to our attention that many detainees at the Krome North Service Processing
Center have lodged complaints about their treatment. We aiso understand that many
detainees at Krome have been there for several months.

We wouid like to meet with you 0 discuss:

L

1) The conditions of detention and treatment of detainees at Krome, and
2) The Krome parole policy.

‘We took forward to your prompt response. Please contact Cheryl thﬂe at: (305) 573-1 1 06
x100.

Sincerely yours,
/£

6@0- ‘LIA... l\_)&.\jn:
Reverend Thomas Wenski
Archdiocesan Director
Catholic Charities and
Member of the Board of Directors
Florida Immigrant Advecacy Center, Inc,

On behalf of:

:American Friends Service Committee, Amada Orendain, Esq

.Asian American Federation of Fiorida, Kee Juen Eng

:Catholic Charities of the Archdiocese of Miami, Father Thomas Wensk:
Coalition of Cuban American Women, Gladys Perez

Haitian Refugee Center, Guy Gerald Victor

Human Rights in Cuba, Gisela Hldaigo

Federal Council of Nigerians, Joseph Obadeyi

Florida Immigrant Advocacy Center, Cheryl Little, Esq.

Mennonite Centrai Committee, South Florida Program, Brad Ginter
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~Metro Dade County Black Affairs Program, John Due, Esq.
National Association for the Advancement of Colored People, John Due, Esq.
Nigerian American of Yorubaland, Inc., Emmanuel Onabanjo _
St. Thomas University Law Schoot Immigration Clinic, Peter Margulies, Esqg.
St. Thomas University Human Rights institute
Plerre Toussaint Haitlan Catholic Center, Inc., Randy McGrorty, Esq.
United Methodist Church, Miami District, Rev. Frank Smith
Catholic Legal Aid for Haitlans, Marisol Zequeira-Burke, Esg.
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Mark Dow

735 14th PL #3

Miami Beach FL 33139
(305) 674-0298

‘AMarch 19. 1996

Mr. Walter Cadman, District Director
Immigration & Naturalization Service
7880 Biscavne Blvd.

Miami FL 33137

Via Fax (305) 530-7978

Dear Mr. Cadman:

In the last few weeks, in the course of writing articles about INS detention. I have
spoken to a number of Krome detainees of various nationalities. Based on what I have
heard. I am extremely concerned about the safety of the detainees.

) First. rape and physical threats of asvium-seekers by so-called "criminal detainees”

~are reportedl\ faking place at Krome. [ have been told that asvlum-seekers and others in’
INS custody with no criminal history are being housed together with men who have served
time for violent crimes and are now awailing deportation by the INS. As a result of this
living situation. asylum-seekers spend the nights in fear for their safetv.

In particular, [ have heard allegations that detainees have raped other detainees in
the men's restrooms, though INS guards are not far away (Which is not to sav thev are
necessarily aware of what is happening). Chinese asvium-seskers may be the primary
victims of these attacks. and because there is apparently no Chinese-speaking interpreter in
the living areas. they are unable to report these incidents to anvone in a position of
authority,

Second. on February 19. 1996. an officer Gonzales reporfedhv went into a men's
dormitory area “shouting [and] boasting.” [ was told that Gonzales took down his ovwn
pants and "asked if we're man enough to fuck his ass . . . [if not] he'll fuck our ass.” A
second officer who accompanied Gonzales challenged detainees by asking "anyone who
calls himself a man" to come forward. There were reportedly some 70 witesses to this
meident.
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* Third. in separate conversations, two detainees have named Lt. Frank
Ferguson -- a supervisorv detention officer. I believe - as being verbaily abusive to
Nigerian detainees. Lt. Ferguson has reportediy’ provoked the Nigerians without cause.
and singled them out with threats that he will fransfer them 1o other jails and have them
deported. regardless of the status of their cases. These allegations echo others made to me
against Lt. Ferguson by a Nigerian held at Krome about five vears ago, .

I'would be happy to answer any questions vou might have about thege allegations.
Often detainees have asked to remain anonymous. out of fear that INS officers wili
retaliate against them for speaking out. Nevertheless. | hope vou will use vour wide
discretionary power fo correct these sifuations. and to protect the men and women in vour
custody,

January on behalf of a group of eleven writers and photographers (listed beiow) for a tour
of Krome. It seems obvious that vour previous justification for denying us access -- that
“nothing unusual has happened or is happening 1o warrant this tvpe of coverage.” as
spokesperson Lamar Wooley put it on January 25th - is not valid.

Finallv. [ would like to take this Opportunify to renew the request made o vou in

Thank you, for your attention to these matters.

“Sincerelv,

Mark Dow

cc:
- Commissioner Doris Meissner

Aftorney General Janet Reno

Oflice of the Inspector General

Congresswoman Carrie Meek

Congresswoman Ileana Ros-Leltinen

Senator Bob Graham

Senator Connie Mack

Archdiocese of Miami

Amnesty International Refuges Office

Amencan Civil Liberties Union

Himan Rights Watch’Americas

Media pool applicants:
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Elise Ackerman, New Times

William Bootly. ashingron Post

Mike Clary. Los dngeles Times

Mark Dow. Hawr Progres

Susan Greenwood. Gamma-Liaison
Photo Agency

Brook Lamer, Nawsireek

Meg Laughlin, Afiami Herald T ropic
Magazine ' :

Mireva Novo, Freelance

Paula Park. Daily Business Review

Tonv Savino. JB Pictures Ltd, -

Julie Vorman, Reuters '




Florida ImmigrantAdirocacy Center, Inc. l %—1 [_J_:\X_IE@
3000 Biscayne Blvd, Suite 400 '

Miami, Florida 33137

#tel: (305) 573-1106 #jfax; (305) 576-6273

VIA FAX: 2 pages (f. 305-530-7978)

February 29, 1996

Walter Cadman

District Director

Immigration & Naturalization Service
70] SW 27th Avenue, Suite 1400
Miami, FL 33135 :

Dear Mr. Cadman,
I am writing to express my concern over several issues which have recently come to my attention;

First, it seems that the parole policy at Krome is much stricter now than previously during your term as
~Miami’s District Director, Many detainees and/or their attorneys report that INS is routinely detaining =~~~
individuals seeking political asylum for months, and ignoring legitimate requests for parole under the APSO
program and the INS regulations. It also appears that detainees from Nigeria are subject to particularly harsh
treatment, and are not granted parole unless and until they have been granted political asylum or some other

* form of relief. This is a violation of our laws, which require decisions to be made without regard to race or
national origin,

Second, a number of detainees and their lawyers have told me that conditions at Krome are far from adequate,
Indeed, over 150 detainees of different nationalities signed a letter of complaint addressed to you on J anuary
29, 1996, outlining their basic concerns. These concerns included reference to a January incident regarding a -
Nigerian detainee who collapsed on the soccer field and went without medical attention for at least half an
hour prior to his death. '

Third, several of the detainees who signed the letter of complaint about conditions at Krome report that after
portions of the letter appeared in the Miami Herald certain guards verbally insulted them and threatened them
with transférs or deportation, Indeed, Barry Ope-Agbe was transferred to the Monroe County jail shortly
after his name appeared in the Herald story. Mr. Ope-Agbe claims that he was badly beaten by certain
officers just prior to his transfer, and that several persons witnessed this incident. See attached. Moreover,
the same few guards we heard serious complaints about years ago are apparently again targeting detainees for
abuse. '
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Walter Cadman
Page 2
Fe])mary 29, 1996

Finally, journalists seeking to visit Krome in recent weeks have been denied access with no apparent
justification. The journalists have appealed the decision and are awaiting your response. Similarly, requests
for access by refugee advocates have been turned down. Joan Maruskin, for example, who is a United
Methodist minister and coordinator of an interfaith non-profit coalition for immigrants’ rights, was denied
access to Krome earlier this month and apparently heard from an INS official that “no one would be getting
access to Krome.” Ms, Maruskin has had access to many other INS detention facilities in the U.S.

Shortly after your arrival in Miami you met with a group of us and expressed your intent to implement fair
parole procedures and to make Krome as accessible as possible to the press and human rights groups. I have
long welcomed your presence as Miami’s District Director and believe that you have done much to improve
the situation facing those in INS detention. Iam therefore bringing the above concerns to your attention in
the hope that you will meet with me very shortly to further discuss these matters. :

Ilook forward to hearing from you. Please note that while [ am no longer working for Florida Rural Legal
Services, my phone and fax numbers are the same. '

Sincerely, — -

(305) 573-1106, x100

CL/mms -
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AMNESTY |
INTERNATIONAL
USA . 500 Sansome Street, Suite 615, San Francisco, CA 94111
' National Refuges Office: (415) 291-0601
February 26. 1996 FAX number. (415) 291.8722

Mr. Walter Cadman

District Director

Immigration and Naturalization Service
7880 Biscayne Elvd. -
Miami, FL 33131

via fax
Dear Mr. Cadman:

I write to express concern about recent reports
concerning Krome North Service Processing Center. We have
been sent a petition from detainees concerning overcrowded
conditions at the facility. News reports and information
from other sources confirm that the population is indeed in
excess of capacity. I addition, word is that access to the .
facility has been denied to reporters and others.

Amnesty International concerns itself with the
detention of undocumented migrants who are asylum seekers.
. We urge authorities to provide accurate information to
- asylum seekers or would-be asylum seekers and to allow
advocates free access to groups of detainees. We object to
any restrictive measure which might obstruct access to an
asylum procedure. We believe that these principles are in
accord with international standards for the treatment of
asylum seekers. We also believe that the governments should
justify the detention of any asylum seekers through a
judicial or quasi-judicial procedure. Thus we have endorsed
" the use of the APSO interviews for persons in exclusion
.proceedings. While not strictly meeting international
- standards, APSO interviews are a step in the right
direction.

As you may recall, vou and I spoke over a year ago,
during the time of a significant influx of migrants to
Miami. Many thanks again for your thoughtful and prompt
response to my draft of notes on our visit to your office.
At that time, you expressed a willingness to interact with
community representatives concerning conditions and access
at Krome. VYour staff allowed the media into the facility to
visit with Cuban detainees, and filmed reports appeared on
the evening news. Recent reports to us, however, allege
that you have denied access to Krome to reporters who have
sought it.

The most disturbing report we have received, however,
concerns a Nigerian national, Ope-Agbe A. Bairin. Word is
‘that after his name appeared in a Miami Herald story about
Krome, the Service transferred him to Monroe County djail.
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He apparently alleges that he was beaten prior to his
transfer.

Amnesty International’s working rules prevent me from
inguiring as to the mistreatment Mr. Bairiu claims he
received. This information will be sent to our
‘International Secretariat in London. for their review. My
office does, however, view with grave concern any allegatlon
of retallatory action directed against an asylum seeker or a
person detained with them. Such actions by authorities can
discourage persons from filing or pursuing claims for the
protection of the United States. A transfer to a remote
_location of a detainee in the circumstances described to us
sends the wrong message to other detainees and to the
public.

We respectfully request that you let us know what
criteria is used to select a detainee for transfer to
another site, what information is provided to all detainees
about the asylum system, whether or not reguests for an APSO
interview are honored con515tently, and what mechanism
exists for processing detainee complaints.

In addition, if access to Krome has been denied to
reporters and others, we question why this has occurred at a
time when concerns about conditions there have been
expressed publicly by detainees, by advocates and in the
media.

Amnesty International takes no position on the verac1ty
of the information we’ve received. But we do urge you to
allow greater access to Krome to advocates and to the media.
While our office cannot prescribe the correct formula, we
are sure that if the INS works with non-governmental
rorganizations (NGOs) as you suggested to me might be the
case, both parties will benefit. Both NGO expertise and
yours can combine to more efficiently 1dent1fy those persons
who need legal assistance, who are sufferlng from post-
traumatic stress disorder, and who might merit release under
the APSO program or a similar systen.

Amnesty International believes that in its treatment of
the undocumented or others who are out of status, the United
States has a special obligation to asylum seekers. We
assume you agree and look forward to your response.

'51ncerely,l :
Nicholas J. Rizza

Refugee Coordinator
Amnesty International USA

RINreIugee\detentio\cAmnan29s6 . dacs
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From: MGow To: Cheryt Litlls ' wie. 421196 Time: 23:33:12 Page 20l 2

735 14th Place =3
Miami Beach FL 33139
(303) 674-0298

February 211 1996

Commuissioner Doris Meissner
Immigration & Naturalization Service
425 Eve St.. NW

Washington. DC 20536

Via Fax (202) 514-3296

Dezar Commissioner Neissner:

This letter is fo request access to the Krome North Service Processing Center, Aliami
District Director Walter Cadman has denied our request for a media tour.

On October 23. 1994, writer Mark Dow requested a tour of Krome for himself. INS

~ Public Affairs Spokesperson Lamar Wooley responded that. aside from one-on-one

inferviews with detainess in the visitation area. access is onlv granted "on a pool basis.”
He explained that a tour would take place when there was enough of a push for it.

On January 23. 1996. Mr. Dow wrote to \ll Cadman again. this time requesting a "pool

tour” on behalf of our group. He explained that we would like fo speak with a varietv of
detained persons as well as with officers working at Krome. and to see the living areas.
recraation areas. health clinic, cafeteria, segregatiorvisolation areas. and courtrooms. Two
days later, on January 25, Mr. Wooley called to sav that this request had been denied as
well. He said that "[t]he District Director does not feel [a tour] is warranted at this time. .

. At this time nothing unusual has happened or is happening fo warrant this type of
coverage.”

The next da\ January 26. we wrote again to Mr. Cadman. asking that he reconsider his
denial. As of this writing. we have received no response to that letter.

Unfortunately. the Krome detention center has a long history of denving access to the
media and to independent fact-finding groups. The Minnesota Lawvers International
Human Rights Committee even entitled its April 1991 report on Krome "Hidden from
View: Human Rights Conditions at the krome Détention Center," A number of us have
been individually denied access to Krome at different times. It seems clear that the
District Office is simply inventing justifications to denv access consistentlv.,
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Mr. Wooley said that "nothing . . . is happening to warrant" coverage of Krome. We hope
vou will agree that. aside from iegztrmare security concems. it should not be up to the
government to decide when the media has a reason to look closely at a taxpaver-funded
federal facility. Moreover. those of us who have watched Krome over the vears know that
when something s happening to "warrant.coverage” (such.as a hunger strike by the
detainees). that the District Oftice tvpically uses that as a reason fo deny access. not to
grant it. Incidentally. since Mr. Woolev's statement that nothing is happening at Krome.
detainees have released their own writfen statements. indicating their frustration at their
treatment by officers. their long waits for resolution of their cases. their medical treatment
by the Public Health Service. and at what they describe as unsanitary bathroom conditions.

We mention these complaints to bring them to vour attention. But let us say again that
whether or not anything "is happening.” we believe that we have the right of access 1o
Krome. We would like to see it for ourselves. We hope that vou will consider our
request for a tour.

Thank vou very much, We look forward to vour respanse.

Sincerely.

. Elise Ackerman. Aeve Times

T e ' T William Booth: 1 ashingran Post
Mike Clanv. Laos Angeles Trmes
Mark Dow. Haiti Progres ,
Susan Greenwood. Gamma-Liaison Photo .-\genc_\'
Brook Larmer. Newsweek
Meg Laughlin, Afiami Herald'T) ropzc Uaga‘me
Mireva Novo, Freelance
Paula Park. Daily Business Review
Tonyv Savino. JB Pictures Lid.
Julie Vorman, Reuters

cc: District Director Walter Cadman
Amnesty International Refugee Office
American Civil Liberties Union
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735 14th Place #3
Miami Beach F133139
(305) 674-0298

January 26, 1996

Mr. Walter Cadman

District Director

Immigration & Naturalization Service
7880 Biscayne Blvd.

Miami FL

Via Fax (305) 530-7978
Dear Mr. Cadman:

I am writing to ask that you reconsider your denial of our request for a media pool
tour of Krome, | '

Mr. Wooley left me a message yesterday, explaining that you do not feel such a
tour is "warranted" right now since "nothing unusual has happened or is happening" at
Krome.

-~ My-own feeling is that such-a tour-is warranted simply because eleven writers and- -
photographers have requested it, and because Krome is a taxpayer-funded facility. And,
as I indicated in my letter of January 23, Mr. Wooley had explained to me that a pool tour
would take place when there was enough of a push for it. Opening the facility to our
group would be a way of opening it to the public eye.

Again, ] hope you will reconsider your decision, and we look forward fo your
response.

- ¢c: Elise Ackerman, New Times
William Booth, Washington Post
Mike Clary, Los Angeles Times
Susan Greenwood, Gamma-Liaison Photo Agency
Brook Larmer, Newsweek '
Meg Laughlin, Miami Herald/Tropic Magazine
Mireya Novo, Freelance




From: MDow Te: Cheryl Litile

Date; 1/26/36 Time: 15:35:37

Paula Park, Daily Business Review
Tony Savino, JB Pictures Ltd.
Julie Vorman, Reuters

INS Commissioner Doris Meissner
Amnesty International Refugee Office
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FRIEDLAND & McCKEY
ATTORNEYS AT LAW

1570 MAaDRUGA AVENUE
Sure 216
‘CoRAL GABLES, FLorma 33146

TELEFHONE: (30B) 665-1557
Fax: (BOB) 665-06556

Joan FRIEDLAND
BeaTrIz Z0Mics McKEY*
SADMITTED IN TEXAS

HAND DELIVERED |
May 9, 1995

Constance K. Weiss

Administrator, Krome Service Processing Center
18201 SW 12th St.

Miami, FL 33194

Dear Mrs. Weiss:

I am writing to bring to your attention a problem which occurred
at Krome on May 2. 1 sent documents to the Immigration Court by
Federal Express, to be delivered prior to 10:30 A.M. on May 2.

The package was addressed to the Office of the Immigration Judge

-and-was signed-for at the front-desk -at 10:39-A.M. - (I-am not-
complaining about the d811VEIY delay caused by Krome’s security
needs) .

.However, the package was then neither delivered to the Court, nor
was anyone in the Court notified to pick it up. The package just
sat. in the lobby until I called the Court about 1:30 P.M. to
check on the outcome of my request. Court personnel advised me
they had not received my documents, and that the judge had
already ruled against my client. They then located the package
in the lobby. - -

If Federal Express cannot directly deliver documents to the
Court, then there must be a system to ensure that the documents
are dellvered there by the INS or that the Court is notified that
documents are in the lobby. Detainees face devastating
consequences if their pleadings are not filed on time with the
Court. Thank you for your attention to this matter.

Sincerely, _
Jdan Friedland
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AMERICAN BAR ASSOCIATION

January 12, 1953

Cheryl Little

Florida Rural Legal Services
9600 NE 2nd Ave.

Miami, FL 33138

Dear Ms. Little:

As you know the ABA Immigration Pro Bono Project
conducted a delegation to South Florida in April 1991.
At that time, we toured the Krome detention facility
and met with then District Director Richard Smith and
INS Counsel Dan Vara. One of the concerns we expressed
to Mr. Smith and Mr. Vara was the lack of written legal
rights materials available to detainees at Krome. Mr.
Smith assured us that he would welcome efforts by the
ABA to develop "Know Your Rights" materials in a '
variety of languages and would see that they were
distributed to detainees at Krome. He requested that
we work with Mr. Vara on developing the materials which
would need to be approved by INS Counsel before made

~available for distribution. We welcomed this

oppertunity and followed up with Mr. Vara.

As we began preparing the materials and reviewing the
INS essi Ce . U.s.

a u i to determine
what the INS policy was re: detainee grievance
procedures, isolation, and segregation, we sought
clarification on policies which were unclear in the
manual from Mr. Vara. In speaking with Mr. Vara, I
stressed that we were interested in accurately
portraying the INS’ policy on these issues to detainees
but could not do so without further clarification as :
the manual left certain questions unanswered. Mr. Vara
said he would be happy to help and requested that I put
our specific questicons in writing to him which I did on
June 13, 1991. (See attached letter). Following this .
correspondence, I spoke with Mr. Vara three times. 1In
all three follow-up conversations, he informed me that
he was working on the answers to the gquestions and
would have a response for me soon. I also left three
phone messages for Mr. Vara. I have yet to receive a
response from him or anyone else in the INS on these
issues. ‘
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Sincerely, - -

We remain interested in working with the INS to ensure that
detainees are informed of their legal rights and the rules of

" detention and continue to be willing to produce written materials

to be approved and distributed by the INS to detainees at Krome.
However, unless INS policy on these important issues is
clarified, it is not possible to adequately and accurately
produce information for detainees.

C%M 5727 e D{G@W%L
Christina DeConcini

cc: Dan Vara, INS Counsel
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AMERICAN BAR ASSOCIATION  Coordinating Committee on
- Immigration Law
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June 13, 1991 -

Mr. Dan Vara

INS Counsel

7880 Biscayne Blvd.
Miami, FL 33138

Dear Mr. Vara:

As T have recently discussed with you, we are in the process of
preparing written materials covering the legal rights of
detainees at Krome. As you recall from the meeting the ABA
delegation had with Mr. Smith in April, he agreed to make such
materials available to detainees if we provided them first to
you for your approval of the content. We told him we would do
this and provide them in several languages,

We want to include the INS’ policy on certain' issues pertaining
to a detainees rights in the materials and thus request that you
provide us with that information. It would be most useful if
the information was provided to us in writing as we could then
be sure that the written materials accurately reflect your

I appreciate you following up on this., Although I
listed the areas we would like a response to you in our phone -
conversation last week, I am enclosing a list of the gquestions
for your reference. :

In advance, thank you for your time and cooperation. I look
forward to hearing from you socn.

S%p?erelyﬂ o o
Cha >N D((c"??(//'z,@

christina‘DeConcini
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What is the INS policy re: detainees at Krome in the followlng
areas?

1. According to the subsection titled "Detainee Grievance" of
the QOperational Manual, Service Processing Centers, U.S.
Immigration and Naturalization Service, a detainee with a
grievance or complaint should first attempt to resolve the
problem at the lowest level and then pursue it orally to the
Detention Office and if that is unsuccessful, to pursue it
orally to the chief Detention Officer. If 1t is not "resolvable
ocrally" through these channels, he can then prepare a written
formal grievance and may receive assistance if necessary in
preparing the written grievance from the Superv1sory Detention
Officer.

Questlons.

a. Who determines whether or not the grievance is "not
resolvable orally?" 1If an INS official makes this
determination, is it appealable?

b. Is there a form available for the detainee to use
in this formal written grlevance process’

c. Does the Superv1sory Detention Officer helplng a
detainee to write a formal grievance speak Creole and other
languages which the detainee might speak?

d. Does the detainee have the rlght to have counsel
(at his or her own expense) at the formal written grievance
level?

e. According to the materials, the grlevance committee
"may call witnesses, inspect evidence or otherwise gather the
facts necessary to allow them to make a decision as to the
resolution of the grievance." Does the detainee also have the
- right to call witnesses, inspect evidence etc.?

2. 1Is there a distinction between isolation and segregation?
3. If so, what is it?

"4, If there is a distinction, what is the policy for each in
the follow1ng areas?

a. How is it decided who should be isclated and/or
segregated?

b. Does a detainee receive notice as to why s/he has been
isolated or segregated. In the case of each, does the detalnee
have the right to challenge this decision?

d. If so, what is involved in this process’

e. What are.the rights of a person in isolation and/or
segregation? Specifically, what are his or her rights
concerning: attorney access, telephone access, recreation,
shower and bathroom facilities, meals, classes, visitation
rights, uniform changes, laundry changes?

f. What is the maximum amount of time a person can be held
in isolation or segregation?

e. Does the detainee have the right to a hearing on the
charges or grounds which resulted in his isolation or
segregation?
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'f. If so, who conducts this hearing?

g. Does the detainee have the right to present evidence and
witnesses at such a hearlng’

h. Does the detainee that the right (at his/her own
expense) to have a lawyer represent him/her at this hearing?

i. Are there separate isolation and or segregation areas
for men and women at Krome? -

j. Are there separate rules or conditions of detention for
men and women?
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~ LAW OFFICES
CANDAGCE L. JEAN, PA.

3050 Biscayne Boulevard, Sulte 301, Mlami, Florlda 13137
Telephone {305) 573-2626

-

URGENT
HAND DELIVERED

June 3, 1992

Richard Smith, District Director

IJumigration & Naturalization Service . .
7880 Biscayne Blvd. : '
Miami, Florida 33138

Dear Mr. Smith: -

I am wrlting you regarding severe problems occuring. at the
_Krome Detentlion Center since Saturday_e flre that require your
immediate attention and resolution: :

1. The detalnees have been forbiddem the wuse of the
telephones for the past three days which 1s a violatien of the
settlement agreement in Michel v. Milhollan. The inability of the’
‘detainees to communicate with their attorneys 1s also a violation
of their right to counsel as provided by the I.N.A.

2. The men are being forced to spend the day under the brutal
sun because their dormltory has been burned. This is a health

hazard as well as cruel. Last week a detainee died on the field,
poseibly from sun stroke.

3. The detalnees are belng awaken at 4:30 A.M. to clean the
smoky, burned building. They are not doing the work as volunteers
or for compensation. This 18 extremely £filthy work and thelr
- forced labor 18 reminiscent of slavery. Women who cry while

working are being subjected to cruel and unusual punishment such
.as "picking up stones on the Krome compound"”.

4. The detainees are forbidden to gather in small groups to
pray together, and thelr bibles have been confiscated. Some
detainees have had the bibles taken right from their hands and
thrown 1in the trash ©before their eyes. Such action 1is
unconscionable and a violation of religlous freedom. '

I respectfully request your {mmediate action to:
1. Provide detainees access to telephones:
2. Provide reasonable shelter and housing to the detalnees;

3. Suspend the forced labor-of the detainee population; and
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LAW OFFICES
CANDACE L. JEAN, PA.

3050 Blscayne Boulevard, Sulte 301, Miaml, Florida 33137
Telephone (305) 573-2626

4. Guarantee detainees their religious freedom to pray and
read the bibles.

Sincerely,

1AW OFFICE OF CANDACE L. JEAN, P.A.

0 Zeafre

Candace L. Jean, E=sq.
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69 INTERPRETER RELEASES " 526

Apnl 27, 1992

Appendix T

Memorandu_m

Subject - . Date

Parcle Project for Asylum
Seekers at Ports of Entry
and in INS Detention - APR 29 227

o

All Regional Administrators Of?ige of the Commissiocner
All Regicnal Counsels

All District Directors

All Chief Patrol Agents

All Cfficers in Charge

All District Counsels

The Service conducted a Pilot Parcle Project beginning in
May, 1990 and concluding in October, 199%1. After evaluating the
preliminary results of this project, the Service has decided to
reimplement it and to expand it to all Service detention
facilities, as well as to contract detention facilities and major
ports of entry where Service personnel are avajilable to conduct
Pre-screening interviews.

The Service has limited detention space. By adopting the
Parcle Project, the Service will be able to detain those persons
most likely to abscond or to pose a threat to public safety
rather than tc base the detention decision solely or primarily on
the availability of detention space. This memorandum sets forth
the criteria under which a person who appears to be excludable
from the United States, but who has made a claim for asylum, may
be parcled pending adjudication of his or her claim.
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60 INTERPRETER RELEASES 527 April 27, 1992

Appendix II, continued

PRE-SC NING INTERVIEWS

Pre-screening interviews will be conducted at two types of
locations. :

First, the Service will endeavor to place asyium pre~
screening officers (APSOs) at certain major airports and other

ports of entry. The APSOs may be (1) members of the Asylum Corps

or (2) inspectors or other Service officers who have been
specially trained in asylum law and in asylum interviewing
techniques. The Director of Asylum and the General Counsel have
been directed tc develop a course of training in asylum law and
interviewing standards for APSOs, and a team consisting of

representatives of the Inspections and Asylum Branches is working

to develop operating procedures for APSOs at ports of entry.

Second, the Service will conduct pre-screening interviews at
all Service detention facilities, as well as at contract
detention facilities where Service personnel are available to
conduct interviews. The interviews at detention facilities will
be conducted, wherever possible, by APSOs. Pending the
widespread availability of trained APSOs, these interviews will
be conducted by Service attorneys.

RELEASE CRITERIA

In making the determination whether to reéommend parole for
_.a person seeking asylum, the interviewer will determine if the
following criteria have been met: ‘

1. The person's true identity has been determined with a
reasonable degree of certainty.

2. The allegations in the person's asylum application

-=- or, in the case of a person who has regquested asylum
upon arrival at a port of entry, the statements made by the
person in support of his or her recquest for asylum together
~with any other evidence available to the APSO --- appear to
be credible and to provide substantial support for the
application or request. .

3. The person does not appear to fall within any of the
following categories:

a.) Any person who ordered, incited, assisted, or
otherwise participated in the persecution of any person
on account of race, religion, nationality, membership
in a particular social group, or political opinion. 8
U.S.C. § 1101(a) (42);

b.) Any person who has been convicted of an aggravated
felony. 8 U.S.C. § 1158(d); '

c.) Any person who has been convicted by a final court

judgment of a particularly serious crime in the United

States constituting a danger to the community. 8 C.F.R.
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60 INTERPRETER RELEASES 528 - April 27, 1992

Appendix II, continued

d.) Any person who has been firmly resettled within the
meaning of § 208.15. 8 C.F.R. § 208.14(c)(2); or

e.) Any person who may be regarded as a danger to the
security of the United States. 8 C.F.R. § 208.14(c) (3).

4. The person has legal representation as defined under 8
‘C.F.R. § 292.1, and/or a place to live and employment or
other means of support.

5. The person agrees to the following:

a.) to contact the appropriate local INS office
each month and to indicate any change in the person's
address, employment, or representative; and

b.) to appear for all hearings before the EOIR
and/or all interviews with the Service; and

c.) to appear for deportation, if the persen is
ultimately ordered excluded; and

d.) to report for detention if the person fails to
comply with the above requirements, or if the alien is
_convicted of any felony or three misdemeanors.

- If the interviewer has found that the person has met the above

criteria, and in the absence of other factors suggesting an
unusually strong risk that the person will not appear for further
proceedings, the interviewer shall recommend to the district
director that the person be paroled. In cases where the person
meets some but not all of the above tests, or where other factors
suggest a strong risk that the person will not appear as
required, the district director may require the person to post a
bond, Upon review, the district director may determine that
exclusion/deportation proceedings should be terminated and the
district director may refer the person's case to the asylum
office for processing.

The district directors may alsc continue to grant parole for the
reasons set forth in 8 C.F.R. § 212.5.

Gene McNary
commissioner

[Page 78]




>. Uepartment of Justice

Immigration and Naturalization Service

425 Eye Street N. 'W.
Washington, D.C. 20536
CO 208.1.16-C

25 SEP 1391

Joan Friedland
Attorney at law

304 Palermo Avenue
Coral Gables, FL 33134

Dear Ms. Friedland:

This is in response to your letter of September 12 expressing
concerns about the implementation of the new parole policies at
Krome North Service Processing Center in Miami.

Pre-screening interviews of detained asylum applicants were
conducted for two reasons. The first was to obtain sufficient
information on which to base a recommendation for parole. As you
point out in your letter, many detained aliens are unrepresented,

~and their asylum applications are substantially incomplete; our.

pre-screening interviews help to identify possible avenues of
potential eligibility for asylum. Secondly, the interview permits
the Immigration and Naturalization Service (INS) to verify the
information already in the asylum appllcatlon and to assess the
Credlblllty of the applicant.

Pre-screening interviews were scheduled based on the
availability of interpreters and the applicants' representatives.
Every effort was made to schedule consecutive appo:mtments on the
same date for detainees with the same representative.

It has been determined that detainees with a vcredible fear of
returning” to their country of origin or nationality will be
considered for parole. The "credible fear" standard is being
defined in writing and is circulating for final approval by the
appropriate departments with INS and Department of Justice. Asylum
Officers are not at liberty to discuss the standard with detainees
or their representatives until it has received final approval.
Once finalized, it will be made ©public. Basically, the
standard is less stringent than "well-founded fear of persecution,"
but more restrictive than "nonfrivolous."
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Friedland

The pre-screening interviews conducted at Krome by asylum
cfficers are part of a "first program of release"” aimed at
expediting the review of detainee asylum cases to assess their
eligibility for parole. The interviewing process was completed on
September 19, with a total of ninety-five detainees interviewed.
The first aliens to be granted parocle under this program will have
been released by the time you receive this letter.

Detainees paroled under this program will have their asylum
applications with the Immigration Judges stayed, pending a formal
asylum interview by an officer of the Miami Asylum Office. If
found eligible for asylum, INS will move to terminate proceedings
with the Immigration Judge and grant the asylum. If a denial is
recommended, then proceedings will continue with the Immigratiocn
Judge while the applicant is out on parocle. :

If I can be of further assistance, please do not hesitate to
contact he. - : e

Sincerely,

tE;L LAt Ao

Luis R. del Rio

Director

Office of International Affairs
and Outreach oo
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AMERICAN BAR ASSOCIATION
OFFICE OF TWE PRESIDENT
TALBOT D'ALEMBERTE
| AMERICAN BAR CENTER
7S50 N LAKE SHORE DrRIVE
CHICAGO, ILLINOIS €OS&(]
TELERPWONE 3lz2/988-5109
ABA/NET ABA DALEMBRERTE.T

September ‘20, 1991

Mr. Richard Smith
District Director, INS
7880 Biscayne Boulevard
Miami, FL 33138

Dear Mr. Smith:

We appreciate your meeting with the ABA sponsored delegation
to Miami last spring. 1In response to a request from your
office, the ABA Coordinating Committee on Immigration Law
submitted guidelines for reconstructing the attorney-client
meeting area of Krome to provide for privacy and '
~confidentiality. Those were submitted in early June and we were
encouraged to hear that reconstruction began shortly thereafter.

We are trombled, however, by more recent news from attorneys
practicing in Miami that construction has been interrupted,
~leaving attorneys with less, rather than greater access to .
clients and with no greater privacy. As outlined in the
guidelines we submitted at your request, the preservation of the
attorney-client privilege can only be maintained if _
communication between lawyers and clients remains confidential.
The delegations was most concerned that the existing )
attorney-client meeting areas did not provide adequate privacy.

We are informed that there are now only two booths available
for client consultation, as compared with seven before
construction began. As a result, attorneys frequently have to
wait hours to see clients, impeding representation. As we
stated in the guidelines, it is imperative that the number of
booths not be decreased but rather that the booths be remodeled
and soundproofed to provide for private communication. A
failure to make the area soundproof will defeat the purpose of
‘reconstruction. ' ' _

We urge you to take action to ensure that the reconstruction
of adequate facilites is completed without delay.

I am enclosing an additional copy of the guidelines we
submitted for your reference. I would appreciate a response
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District Director Smith
September 20, 1991
Page Two

indicating an anticipated time of completion of the
attorney~client area and would encourage you to contact
Christina DeConcini of the ABA staff in Washington if there is
any further assistance we can provige.
_ Sincerely,
Z}anérT,éS}’«J&a~4HJIZ

Talbot D’Alemberte

Enclosures

cc: Commissioner McNary
Robert Jucean
Christina DeConcini
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DATIONS FO CONSTR ON O
ATTORNEY~CLIENT MEETING AREA IN KROME DETENTION CENTER

INTRODUGTION

In April 1991, the American Bar Association’s Immigration Pro
Bono Development Project sponsored a fact finding delegation to
Southern Florida to assess the legal needs of newcomers,. asylum
applicants and refugees in the area. A Teport detailing the
complete findings and recommendations of the delegation will be
forthcoming.

The delegation toured the Krome detention facility located ¢
approximately 40 miles outside of Miami. The delegation was
extremely concerned about the lack of privacy afforded to
attorneys and detainees in the attorney-client meeting area of
the facility and expressed this concern to the District Director
Oof Miami. Following the delegation’s visit, the ABA has been
informed that the District Director intends to reconstruct the
attorney-client meeting area of Krome to provide for greater
confidentiality and would like the ABA to provide
recommendations for its reconstruction. This memorandum is
based on the delegation’s review of the Krome detention facility
as well as existing ABA policy concerning the importance of ‘
confidentiality to the preservation of the attorney-client
privilege.

STANDARDS

The attorney-client privilege is vital to effective
representation of cliernts by their attorneys. The fundamental
principle in the attorney-client relationship is that the
communication between lawyers (or legal representatives) and
clients remain confidential.}/ Special attention must be given

- to the preservation of the privilege when the client is
detained. Authorities supervising the detention of individuails
should facilitate confidential contact and communication between
persons detained and persons providing legal assistance to
them.2/ The current attorney-client meeting area at the Krome
detention facility fails to provide for confidential
communications and thus interferes with the atttorney-client
privilege. '

1/ essional Conduct and ‘ode_ udicjal
Conduct, 1989 Edition, Rule 1.6., and See The Attorney-Client
ivilege a e w - duct Doctrine, Second Edition, Section

of Litigation, American Bar Association, 1989.

2/ erican Ba ssociation Standards fo i al Justice,
Second Edition, 1586 Supplement, Volume IV, Chapter 23, Section
2.2. . .
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RECOMMENDATIONS FOR RECONSTRUCTION OF THE ATTORNEY-CLIENT
T OME_DETENTION C R

1. Each attorney-client meeting area must be soundproof to
ensure confidentiality and to allow the clients to feel
confortable speaking about their cases to attorneys. Currently,
the walls and doors separating each attorney/client area do not
afford privacy required to ensure the confidentiality of
conversations between attorneys and clients, thus conversations
between attorneys and clients can be overheard by persons
ocutside the attorney/client meeting areas because the walls of
the booths in which the attorney and client meet do not extend
te the ceiling, leaving an open area at the top which further
prevents privacy.

2. Barriers between attorney and client should be the minimum
necessary and designed to foster an atmosphere of
confidentiality between attorney and client. Ideally, the
attorney and client should be able to meet in a room furnished
with chairs and a desk, with no barriers separating them from
each other. Because Krome detains no criminal offenders, such
an arrangement would not pose a security threat. Meeting roonms
may have windows on the doors so that detention officials can
see inside. What is unacceptable is when detention officials
are able to hear conversations between attorney and client.
Currently, the area where the attorney sits is separated from
the area where the client sits by metal bars spaced a couple
inches apart. It is important that the ability of attorneys and .
clients to freely exchange documents be preserved in the
reconstruction of the attorney-client meeting area. We do not
recommend_thatAplexiglas,,intercomwsystems or other systems -

- which restrict communication between attorney and client, be

installed. Plexiglas would interfere with effective
communication between attorney and client. A survey of ,
‘attorneys representing clients at Krome has confirmed that there
is no need to install pPlexiglas. An intercom system is not
-advisable as it would serve to obstruct communication between
"the attorney and client, especially when an interpreter is
involved in the communication between attorney and client. 1In
any event, such high security installations simply are not
warranted and would be an extravagantly excessive expense.

3. Ideally, the attorney booths should be larger than they -
currently are as the area is cramped when two persons are
interviewing the detainees. However, it is not advised that the
booths be enlarged at the expense of losing the number of booths
currently available. There are currently seven (7) booths and
at times all are occupied. It is important, therefore, that the
number of booths not be decreased. Each booth should be
furnished with chairs for the client as well as the legal
representatives. Because the current size of the booths is
small, the chairs should be an appropriate size to allow for two
of them to comfortably fit in the attorney section of the booth.
This is necessary as many attorneys bring interpreters when
interviewing detained clients.
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4. The booths should be well ventilated with adequate lighting
to allow the attorney and client to be comfortable during the
interview process which in turn, will permit more serious,
busineess-like discussions. Because of the extreme heat in
Miami, air conditioning in the booths is appropriate for Krome.

5. Each booth should have a door which closes securely.

6. INS officials should not be in an area where they can
overhear conversations occurring between the attorney and
client. The presence of INS officials within the
attorney-client area will have a chilling effect and interfere
with confidentiality. If the booths are soundproof, this should
not be a problem. If an INS official does have to enter.an area
where s/he will be able to hear conversations between the
attorney and client, s/he should announce his/her presence upon
entering.

RELATED ISSUES:

1. The detainees at. Krome should have access to phones which
are located so as to afford them complete privacy in
conversations with lawyers. The phones should be situated in an
area where others waiting to use them and/or INS officials -
passing by cannot hear the conversations of the detainee. 1In
addition, the phones should be located indoors so as to allow
the detainee to be free from uncomfortable heat and weather
conditions while using the phones.

2. There should be,morewthan~onerphone~availablemfor~attorneY5”
to use within the Krome detention facility. The phones for
attorneys should be located indoors in a comfortable
environment, such as individual booths, which offers complete
privacy. : ‘ _
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FRIEDLAND AND McKEY
ATTORNEYS AT LAW
304 Palermo Avenue.
Coral Gables, Florids 33134

Telephone: (305) 443.5125
Fax: (305) 444-9524

JOAN FRIEDLAND

BEATRIZ ZUNIGA McKEY*®
*Admitted in Texas

SENT BY FAX TO: (202) 514-4623
September 12, 1991

Ricardo Inzunza

Deputy Cammissicner

Immigration and Naturalization Service
425 "Eye" Street N.W. -
Washington, D.C. 20536

Re: Miami parole policy
Dear Mr. Inzunza:

We are writing to express our concern about the implementation of new parole
policies at Krame Service Processing Center. '

On September 3, asylum officers began conducting interviews of Krome
detainees. 1In the past two days we sat in on interviews with seven of ocur
clients.at Krome.  We have been at- a great disadvantage in doing this, We do
not know the ‘standards to be used in reviewing the cases, because the asylum
officer and Krame officials have advised us that these standards have not yet

- been approved in Washington. They therefore camnot tell us if the standard
will be "some legitimacy" as stated by District Director Richard Smith on
August 29, or "frivolous/nen-frivolous” or "colorable claim" or same other
standard. We do not know what we have to prove, if anything. We do not mow
‘how the interviews may be used for or against our clients in their asylum
hearings. We do not now whether our clients remain eligible for parole if
their hearings begin before a decision on the parole applicatioen.

The asylum officer and Krame officials have not even been able to confirm what
parole program the interviews are conducted under. In other words, since we
have not received a response to our September 3 letter to Mr. Smith (a copy of
which is enclosed), we do not even know if the programs announced by Mr. Smith
are in effect, or if same other programs are in effect. We do not knew when
decisions will be made concerning parole or when detainees will be released or
upon what terms.

The conduct of the interviews suggests that the asylum officer is making an
asylum determination, a decision well beyond the kind of review Mr. Smith
discussed on August 29. The asylum officer has expressed conclusions about
ultimate asylum questions, for example, that mere participation in democracy
demonstrations in China cannot lead to a reascnable possibility of parsecution
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or that the claims of Sikhs fram the State of Punjab in India are imputed
political opinion claims and therefore insufficient. He has expressed doubts
about the claims of applicants from the same region because their claime are
similar. He has expressed doubts about applicants' credibility based on his
questions about the validity of documents, even where those documents have
been provided to the INS for forensic evaluation in connecticn with court
proceedings. While the doubts can be answered in court, they cannot be
properly answered in the asylum interview.

In five of our interviews, the INS did not provide interpreters who spoke our
clients' languages despite the languages being clearly identified in the
asylum applications. For example, three of our clients interviewsd on Tuesday
speak Punjabi, which the interpreter was unable to speak at all, and on
Wednesday, two of our clients spoke Cantonese while the Krome interpreter
spoke Mandarin. On both days, our own interpreters were present so we could
speak to our clients and to verify the accuracy of interpretations. When the
INS-provided interpreters were dismissed, we did the interviews with our
interpreters at our expense. This raises serious questions about the adequacy
of interpretation for those who don't have lawyers to question it and prov:.de
interpreters, or whose lawyers don't have interpreters present.

Canducting interviews for parole in the same way as interviews for :
adjudications, without an articulated standard or adequate translatiom, is a
carplete absence of due-process. The process we have witnessed contradicts
the pronises made to end the hunger strike, and calls into question the INS's
intent in promising new parole programs, We request your intervention to
ensure a fair and humanitarian parole policy and practice.

Sincerely,

Joan Priedland
Attorney at Law

@”;%W‘7

Beatriz Z{fliga McKey
Attorney at Law

cc: National Immigration, Refugee and Citizenship Forum
Emerican Immigration Lawyers Association
Ha:.t:.an Refugee Center
American Friends Service Committee
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FRIEDLAND AND McKEY
ATTORNEYS AT LAW
304 Palermo Avenue . B
Coral Gabies, Florida 33134 '

Telephone: (305) 443-5125
Fax: (305) 444-9524

JOAN FRIEDLAND
BEATRIZ ZUNIGA McKEY*

*Admitted in Texas

HAND DEL IVERED : . Septamber 3, 1991

Richard Smith
District Director
~ Immigration and Naturalization Service
7880 Biscayne Blvd.
Miami, FL 23138

Dear M. Smith:

This letter is to confirm cur understanding of your statements on August 289,
1991,

1. The Cormissioner of the INS ordered the INS chief counsel to contact Judge
Robie and Board of Inmigration Appeals personnel to set up meetings for August
30, 1991 to discuss the possibility of expediting the review of cases on

~appeal. In addition, they will seek to expedite the return of cases involving

detainees who appealed but then decided to withdraw their appeals. Under
current procedure it takes approximately 4-6 weeks for the files to be
returned after the neceasary paperwork 13 submitted.

2. Beginning Tuesday, September 3, 1991 asylum officers fram 27th Averue will
conduct a cursory review of all asylum applications in cases not before an
jrmigration judge (1.e. where the individual calendar hearing has not begun)
to determine if the asylum claim has "some legitimacy.” If it is determined
to have scme legitimacy, then parole will be granted. |f there are
insufficient asylum officers on 27th Averus to conduct this review, trained
asylun officers from elsewhere will be detailed to conduct this review. In
the past, paroles aranted on this basis have been without bond. Review under
this program will begin with oldest cases first. Mr. Powers estimated that
this review will take 10 days.

As we made clear at the meeting, we do not agree that uyh.m officers cannot
review asylum applications that are before an inmigration judge. The review
the asylum officers would conduct to determine if an asylum application has
"some legitmacy" for the purpose of granting parole is quite distinct from the
decision to grant asyium, and 'mvolves an entirely different standard of
proof.

A refusal to conduct the asylum review for those whose individual calendar

hearings have begun or whose cases are on appeal will affect a substantial
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nutber of pecple. We were advised at the meeting that this matter will be
presented to the asylum unit and INS officials in Washington, and we will be
notified of the response. We consider this a serious matter which will likely
lead to future problems if not resolved now.

3. The Pilot Parcle Project in effect last sumer will be reinstituted, using
identical criteria. New parcle requests must be made using the criteria
outlined in Comissioner McNary's April 26, 1990 memorandun. Bonds will be set
between $500 and $2,500. There is no 1imit on the number of pecple who may
qualify under this program. Please advise us if parcle decisions under this
program will be made by the asylum unit or officials at Krcme or both.

You advised us that the above parcle programs are in addition to already
existing parolie criteria, and their duration is uncertain. These criteria
will ba in effect for the entire population. We balieve, however, that thess
hunanitarian parole criteria should be made permanent, and we urge you to
provide written parole guidelines which will accamplish this.

The other matters discussed at the meeting concerned medical treatment of the
hunger strikers. You advised us that since 72 hours had passed since the
hunger strike began, Bureau of Prison regulations required that hunger ‘
strikers be isolated so they could be monitored by the medical staff, and that
this would require moving the strikers inside. They would be given until
Friday evening to do so voluntarily. Since we have been informed that the
strikers voluntarjly moved inside Thursday night and resumed eating, this -
point appears to be resclved.

We were also advised that in your meeting with detainees on Thursday night,
you discussed complaints concerning treatment by detention officers. As you
are aware, the strikers included in their written demands that you "de @
samething” concerning mistreatment by detention officers. We were advised
that you counseled the detainees to be patient and that you intended to take
action on their complaints. We would appreciate your advising us of the
action that will bs taken,

Fimally, we have alsoc been advised that you assured the detainees that there
will be no punishment because of their participation in the strike. Wwe note
. that you acknowledged to the Miami Herald that the detainees demonstrated
peacefully and did not viclate any rules.

I would appreciate your confirming your agreement with our understand'mg of
the d1scuss1ons on August 29. Thank you

S'Incerely.

P 72—--—:44*46

Joan Friedland
Attorney at Law
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c¢: Kernneth Powers

~ On behalf of:

Beatriz Zufiga McKey, Esdg.
Rolande Dorancy, Cheryl Little,
Esq., Evenette Mondesir, Esq.
Haitjan Refugee Center

Jonathan Fried '
American Friends Service Cormittee

Xiaowu Zhang, Esq.
Randal]l Sidlosca, Esq.
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In Pursuit of Freedom,
Finding Prison Bars

U.S. Struggies to Unclog Asylum System

By CELIA W. DUGGER

The highest administrative tribu-
nial in the nauon's immigration sys-
tem never doubted the harrowing
siory of Hawa Jama, & 26-year-ald
Svrnali woman who sought asylum
in the United States in 1994,

Miss Jama, who told of discover-
ing the bodies of ner father and two
Tittle brothers shot in the head by
elan werriors, and of being hersell
sliced with a bayonel and baitered
witha rifle butt, was jailed upon her
arrival here &t the Esmor delentlon
cenler in Elizabeth, R.J., where her
lawyer, Glorla M, Alfense, said she
sank into deep depression.

*rShe could oy stop crying, Ms.
Allonso seid, **She was 50 thin, so
pale, You felt she was on the verge
af death."

Afier a disturbance led 1o Es-
mor's closing, Miss Jama was
moved to andther jail, She was re-
leased after 14 months in detentlon,
and & month ago was granted asy-
lusn. She now llves with her sister in
Tennessee.

FAILURES WITHOUT PERALTY
Second of two ariicles.

Her lengthy detentian afier enter-
ing the cauntry Jllegally is emblem-
atc of broader fzllings In the Unit-
ed Slates Immigration and Natural-
i2ptipn Service's program o re-
lease asylum seekers who have
credible ¢lgims, pose no danger 1o
soclety and have ties here, say im-
migratlon experts and advockles
for yefugees,

The disrbance at the Esmor
detentlon center a year ago, fueled
by deislnees’ frustrations over
their prolonged incarcerations and
conditions at the jail, highlighted
serlous preblems in thal program,
Though the Immigratlon service
has not yel made nationwide

___changes, offitials say there will be

an improved program ready to be
carried cut in the detention center
In Ellzabeth when i reopens in the
fall.

The program for asylum seekers
has been plagued by inadequate
stafflng, inconsistent epplication, 8
tack of accountabllty fer district
directars who lgnore recommenda-
tions for parole, and an inabllity (o
track the cases of detainees, ac-

-cording to immigretion service re- .

pors and lawyers wha have 1ried 10
get thetr cllens released.

Tellingly, the immigration serv-
fce says i1 does not know how many
asylum seekers it has in detention,
Lasl year, 33,255 immigrants came
forwerd to ask for sancivary here.

When the Elizabeth jail reopens,
1.N.S. officers who handle asylum
cases will also screen immigrants
for possible parnle, an epproach the
immigreten service plans lo ex-
pand nationally, said T. Alexander
Aleinikoff, the service's associate
commissioner. A working group
within the agency is now develcping
specific changes in the program, he
said, ranging from which asylum
seekers wlll be considered for pa-
role to how thelr cases will be monl-
iored.

The goal, he said, is to deter
fraudulent asylum clalms by ds-
Laining immigrants whe are not
credible, while parpling those with
bone fide clalms on humanitarian
grounds.

“We're on our way to finding thet
balance,” Mr. Aleiniko!f sald, al-
though conceding that the asylum
release program “has nol been &
core commitment 6f the agency.”

Advocates for refugess say they
have heard promises 10 reform the
process before, bul have yet 10 see
resulls. “What's i1 going to take?
said Elisa Massimino, legel direc-
1or in the Wash!ngton office of the

Lawyers Commitiee for Human
Righis. "Another Esmar?"'

A Promise,
Then Jailed

1n recent weeis, the immigration
service's detention of asylum seek-
ers has come under Increasing
serutlny. The Board of Immigration
Appeals, in granting asylum to 19-
year-old Fauzlya Kasinga, who said
she had fled Togo 1o escape genital
mutllation, asked why the immigra-
tion service had detained the Yeung
women, who had no criminal
record, for more than a year.

And on June 19, Amnesty Inlerna-
tionel asked the immigration serv-
Ice 1o lsvesigate lawyers' com-
plaints that asylum seekers fram
Bangladesh, Ghana, lvory Coast
and thefarmer Yugoslavia wha had
relatives willing to suppert them
#nd who were uitimately granted
asylum had been detalned for four
10 slx months In the immigration
service's Philadelphia district.

Mary Frances Holmes, the serv-
Ice's acting district director in Fhil-
adelphia, sald her siafi had just
begun Jooking Into the allegations
and did no1 yet have a respoanse,

Amnesty Imernational also gues-
1ionad the j4-month detentlan of a
Sri Lankan asylum seeker, Eham-
peram Appukuddy, who dled of a
heart altack In May at the Lehlgh
County Prison In Pennsylvania.

A year earller, when Mr. Appu-

kuddy was al Esmer, his lawyer
had esked the Lmmigration service
to release hitn. because he had a
serlous heari condltion. Warren
Lewls, the district director, refused,
replying that thers was no evidence
that Mr. Appukuddy had heart trou-
ble and that he had not submitied
documents proving his identity, ac-
cording 1o documents supplled by
Mr. Appukuddy's lawyer.
_ A few days after Mr. Appu-
kuddy's death, Ms. Holmes said In
an interview that he had recelved
appropriate medlcal ¢are, bul she
declined 10 give more deails.

His lawyer, John Assadl, said
1hat Mr. Appukuddy's wife and 16-
year-old son were stlll grieving in
Canada, where they had haped he
would joln them. “The LN.S. would-

n't 1et him go to Canada, but they're

sending the corpse therg,” Mr. As-
sad) said.

‘The goal of the immigration serv-
ice's palley on declding which asy-
lum seekers to parole, lssued in

Almn § Weiner for The Hew York Times

Hawa Jama, a 26-year-old Somali who sought asylum in the Unipd States, was jailed for 14 months before

her lega! case recolved and she was allowed o st3y. She now lives

in Tenncesee.

April 1982, was 10 avoid wasing
scarce, expensive detention space
an legitimaie asylom seekers
whom the copntry was prépared 10
adml(. Under the palicy, immigra-
than officials Lrained in asylum law
were to imerview asylum appli-
cants, review their cases and make
a recommendation 10 disirict direc-
ors.

From Lhe start, there was 1re-
mendous resistance (o the policy
within (e immlgration sevice,
particularly from some district di-
rectors, They saw Lhe release of
people who entered the coumsy
without !agal documenis as anil-
thetical (o their battle against ille-
gal immigration, said Grover Jo-
seph Rees, who was geners) counsel
al the immigration service during
the Bush Administration, when the
policy was adapted.

“Many 1.N.5. employecs view the
jab as simply Lrymg tn keep people
out of the country,” Mr. Rees said.
“They don't distinguish beiween
penpie who have boeen persecuted
and people who have nol. The es-
forcement people see lhe asylum
branch and the generdl counsel's
affice ag safties who have no real
world experience and are an easy
mark far [raudulent claims."

Since the asylum release policy
was adopled, the pendulum has
swung loward & crackdown. Soon
atter Presidem Clinjon 1wek office
i 1991, 1wg people were gunned
dawn owiside the Cemral Intelli-
gence Agency in Virginie and a
Psilistani national wha hod extend-

.

: 1K
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Fauziya Kasinga, right, who fled genital mutilation in Togo, was
relsased in April. Karen Musalo, a lawyer, rejoiced with her,

ed his stay in the country by epply-
ing tor asylum became the leading
suspect.

Then & suspeci in the February
1853 bombing of the World Trade
Cenler, Shelk Omar Abdel Rahman,
was found Lo have applied for asy-
Jurn, Two weeks after the bombing,
*/§0 Minutes*' broedcasl & repart on
the thousands of pecple who were
arrlving 2t Kennedy International
Airport withou proper travel docu-
ments and who were being released
simply because of a lack of deten-
tlon space,

The broadcast quoted the Feder-
atlon for American Immigretion
Reform, & greup thal favors re-
strictive immigration pollcles, as
saying that only 1 or 2 percent of
those thousands were really fleeing
perseculion, X

Immigration officiels say that,
over all, 20 10 25 percent of those
who request asylum are granied it,
bul they also say Lhal the asylum
system at the time of the polity

change was 50 overwhelmed that'~

immigranis who had no basis for a
claim of persecution could ask for
asylum, get immediate authorize-
tion (o work, and rest easy that
their cases weuld simply disappear
into the backlag.

Routine Detention
For Asylum Seckers

“These events had £ major effect
on Capitol HI!L" David A, Martin,
the currem general counsej of the
immigration service, wrote in a law
journal article. **}earings pralifer-
ed on what was suddenly being
portrayed 2s an asylum crisls."

When the Esmor desentlon faclil-
1y opened in 1864, the Immigratioh
service used i1 o rouinely delain
asylum seekers who Lried Lo enler
the country filegally through Ken-
nedy and Newark airporis. About 35
percent of the immigrants desained
at Esmor during i1s 11 months of
operation were asylum seekers, the
LN.S, said.

And In Janusry 1885, the immi-
gration service also began requir-
ing asylum seekers 10 wail six
months for work papers. 1t also
beefed up staffing s6 claims could
he processed more guickly.

The changes in the handling af
asylum seekers caused 1he number
of new asylurn cases filed In New

' York and Newark 10 plummét 10

1R 483 in 1985 Irem 42,99 in 1994,
officials said.

Bul in lts zeal 10 deter fraudulent
asylum clsims, the immigration
service, advocates and refygees
say, has 100 cilen lost sight of 115
humanitarian respansibilites

Only 30 of Lthe 384 asylum seckers
a1 Esmor received reviews from
ummigration  service  lawyers

charged with considering their pos-
sibie parale under the program, ac-
cording 10 the immigraton serv-
ice's posi-Esmar repart, The law-
yers recommended releasing seven
of them. But the district director
released only one person as a result
of those recommendations.
According o the Justice Deparl-
ment, immigraiion judges granted
asylum ta 35 of the Esmer detain-
ees. Most of those who lost flied
appeals, In the cases Invaiving Miss
Kasinga and Miss Jama, the Beard

of Immigration Appeals overlurned |

the judges’ rulings that had denjed
asylum.

Al Esmor, Miss Kasinga and
Miss Jama, bath young Muslim
womén from Alrica, befriended
gach other and sometimes prayed
together in the recreation area.
Miss Jama, sad already, sald she
became even more despaieing after
learning thet her mother had died
in & refugee camp. Miss Kaslngs
sold she recalled that Miss Jama

was so weak from not eating that---

she had 10 Jean againsl the walls io
support hersell when she walked,

Violence at Home;
Prison in the U.5,

The Catholic Legal Ymmlgration
Mewwark in Newark, which was rep-
resenting Miss Jama, first asked
for her release in Octoher 1994, 1wo
months afier she arrived in the
United Stales, and got no raply, Ms.
Alfonso said. That request wes re-
newed in March, with greater ur-
gency, because of Miss Jama's de-
rariorating health, she said,

1n April 1885, Mr. Lewis denled
the requesl for peTcle, Saying in a
letter that medical records did not
substantiate the clalm of depres-
sion, Ms. Alionse said.

After the Esmor disitrbance,
Miss Jama was moved to the York
County Prison in Pennsylvania. ina
letter 1o the 1.NS. dated July 27,
1995, Ms. Alfonso said that Miss
Jama had told her she wanled to
die.

“at this point, T do not know how
long she will be able 10 endure de-
wention,” Ms, Allonsc wrete. 1
watld not wish her to die in a deten-
tion facility and 1 am cerlain LN.8
shares this sentument.”

Ms, Holmes of the Philadelphia
district sgid she could non comment
on the specifics of Miss Jame's
case. "11's not right and preper (o
pive out Information about people,”
she said,

On Qct. 26, 1985, Miss Jama was
released because of her poor health,

“1'{] never forger thal day,” she
said 1 was crying. My family was
wahing for me. | was in joy, Bul the
{readom was hard Ihai day. | had
wahed 14 months. T was innocent.”
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Legacy of Immigrants’ _Uprising:
New Jail Operator, Little Change

By MATTHEW PURDY
and CELIA W. DUGGER

After a melee erupted at a deten-
tion center for immigrants in Eliza-
beth, N.J., a year &go, the Immigra-
tion and Naturalization Service pro-
nounced the center a double failure:
the private company that ran it for
the Government did so with under-
paid, poorly trained guards who har-
assed and degraded immigrants, and

the immigration service itself fum-

bled its supervisory role.
Yet as the immigration service
prepares 10 reopen the New Jersey

.__center as part of a national expan-

sion of detention space for immi-
grants, no immigration official has
been disciplined because of the dis-
turbance, which resulted in heavy

FAILURES WITHOUT PENALTY
First of two articles.

property damage, and a criminal in-
vestigation has produced no charges.
In addition, the ILN.S. allowed the
company that ran the jall, Esmor
Correctional Services, to recoup $6.2
million by selling its contract i a
new concern that will take over the
operation.

Immigration officials have point-'

edly blamed Esmor for Kkeeping
apency managers in the dark about
conditions that provoked the disturb-

ance, and they now say they have-| -
learned a lesson about  overseeing.

contractors. But interviews with offi-
cials of the immigration service and
Esmor suggest that new safeguards
planned for the reopened center in
the fall are similar in many ways to
the 0ld center’s operations. Indeed,
the immigration service was in a
position to know virtually every de-
tail about life inside the jail under
Esmor, where one agency official
recalls that he routinely roamed the
halls talking freely with detainees.

Immigration officials portray the
New Jersey center as an aberration,
but advocates for immigrants say
that the callous treatment of detain-
ees and prolonged stays there, while
extreme, are not upusual in the
sprawling, sometimes overcrowded
detention system. :

““It was probably the warst of a

Continued on Page 10, Column 1
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After Inmigration Jalil Melee,
Reports, but Few Changes

Continuec From Page 1

common set of problems,” Margaret
H. Taylor, an associate professor of
law at the Wake Fotest University
School of Law, who has studied LN.S.
detention, said of Esmor. “1t’'s a cha-
otic detention system and they're
still trying to come to grips with iL.”

Nationally there are 13 centers
where {llegal immigrants or asylum
seelkters are hetd while they await the
outcome of their fegal cases, most
run by the Government, a few by
private contractors. In addition, the
Government pays many state and
local jurisdictions significant sums
to house such detainees,

Although Federal officials called
the uprising in New Jersey the worst
disturbance ever at a privately run
immigraton jail, it is unclear a year
later what official fallout, if any, re-
sulted from it,

*In my opinion, Esmor was a na-
tional scandal and I just don't see the
accountability for it said Warren
R. Leiden, the executive director of
the American Immigration Lawyers
Association and a member of the
United States Commission on Immi-"
gration Reform, which is appointed
by Congress. “There is no tradition
of holding supervisors responsible in
the immigration department. It's no
one's fault. The horse let himself but
of the barn, right?”

Although there was no manage-
ment sheke-up, T. Alexander Aleini-
koff, an executive associate commis-
sioner of the Immigration and Natu-
rajization Service, said that immi-
gration officials involved with Es-
mor, particularly in the Newark dis-
trict, have learned from the mis-
takes laid out in the immigration
service's critical evaluation of Es-
mor’s management of the jail.

“'1 think the district paid a tremen-
dous price,' Mr. Aleinikoff said. "It
got bad publicity. Headguariers is-
sued a blistering report. We think
that report has great pedagogical
value,"

He predicted that the reopened jail
would be' a much better place be-
cause of “a better contract, better
I.N.S. supervision and more public
scrutiny,”

Agency officials decided against
disciplining Esmor. Though they de-
scribed a list of contract violations
by the company, they neither de-
clared the company in default of its
contract nor canceled the agreement
when it came up for remewal last
August. Instead, immigration offi-
cials, fearing a lawsuit by Esmor
and a lengthy bidding process to find
a new contractor, allowed the com-
pany 1o sell the contract.

“They would have pointed fingers
at us," said Mr. Aleinikoff, a law
professor on leave from the Univer-
sity of Michigan. *We would have
pointed fingers at them. It's better to
have a clean break.”

In the last decade, the capacity of
the detention system has more than
doubled, 1o 8,400, and is expected 10
reach almaost 10,000 next year. lmmi-

. gration officials are bracing for a

surge in the demand for detention
space because of the new Anti-Ter-
rorism law mandating the deporta-
tion of thousands of noncitizen resi-
dents with criminal records.

To cope with the numbers, the
sgency is financing a pilot program
in New York of supervised release
for immigrants who do not appear to
pose a flight risk, an approach it
hopes to use nationaily to produce a
more rational, efficient system.

Whatever plans Washington offi-
cials have for improving the system,
problems remain,

Inquiries

LN.S. Is Accused
Of Deception

A Federal investigation disclosed
two weeks ago that LN.S. managers
had deceived visiting members of
Congress ahout crowded conditions
at & Miami detention center. Just
before the House members flew into
Miami last July, the immigration
service transferred or released a
guarter of the detainees {rom the

Krome detention center, including -

some with criminal records.

Tipped by disgruntled employees,
Department of Justice investigators
say they found a cover-up: incrimi-
nating computer messages vanished

and officials denied they were trying -

10 gloss over problems in the deten-
tion system.

A month after the disturbance in
Elizabeth, the immigration service
issued a report saying that because
of Esmor's policy of withholding in-
formation {rom agency officials,

“the service had litile knowledge of -

specific problems or concerns of de-
tainees in the custody ef Esmor."

But the picture of the jail that -

emerges now from officials and de-
tainees who were there suggests that
immigration officials were in a posi-
tion to be awsare of much that was
Euing on.

In November 1934, three months
after the jail opened, dozens of de-
tainees protested ¢ onditlons by going
on a hunger strike and hanging signs
from windows. Seme of them said
that Michael D, Rozos, who was both
the agency official in charge at Es-
mor end the contract compliance
officer, met with them and heard
their complaints of abusive treat-
ment by guards, bad food, lights left
on whije they tried to sleep at night
and the slow progréss of their immi-
gration cases.

Mr. Rozos said in a written reply to
questions that he often spoke o de-
tainees, investigated their com-
plaints and acted upon them if they
were justified.

But Mr. Rozos alse said that he
was given too many responsibilities
as the person charged with oversee-
ing compliance with 2 complex con-
tract as well as the day-1o-day opera-
tions of the immigration service at
the jail. He also said Esmor officials
were not keeping him fully informed
and resisied his advice,
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Detainses were taken inte police custody last Fune after an uprising at an immigration jail in Elizabeth, N,]J., run by Estmor Comrectional Services.

*I think it was Impossible for me
to adequately overses the contract
and the facliity,” he said.

The immigration service's own re-
port oo the dismerbance was sharply
critical of how the Newark district
managed evercight of Esmor, saying
it piled too many tasks on Mr. Rozos
and allowed too much turmover
among senjor LK.5. managers there,

Norman Uzzle, who succeeded Mr.
Rozos in March 1885 as the contract

-compliance officer at Esmor, said
detainess complained aften mbout
jood, lights being left ok at night and
delays In the legal process, but rare-
ly aboul abusive guards, He gajd he -
had not dewected & pattern of abuse
and harassment by guards, f patern
reported by the immigration service
after the disturbance,

“Every complaint made 1o me
that was possibly legitimate, 1 noti-
fied Esmor of in writing and & copy
was Befit 10 the regional office,” Mr,
Uzzle 5aid. ‘The LN.S. report called
Mr. Uzzle an “exemplary” officer,
but # sald he Jacked experience in
detenton.

Mr. Rozag, Mr, Uzzle and James F,
Slattery, president of Esmor, said
the dominant frustration among de-
1ainees had to do with the slowness of
the immigration process itsell, par-
ticularly delays in getting hmrlngs
before immigration judges whn
waorked for » different section of the
Justice Department, the Executive
Offics for immigration Review,

Bath Mr. Uzzle and Mr. Sleuery
said the jail was & clean, relatively
pleasant place. When detainees were
segregated, shackled or  sirip-
searched it was generally for Jegiti-
mate disciplinary or security rea-
BOns, they said,

Mr. Uzzle said he did tell the inves.
tigative team that came in after the

disturbance that an Esmor official
had told him it was eorporate prac
tice 1o keep the LN.S. in the dark.
“‘There were problems, but we were
iroping them out,” Mr. lizsle eaid
recently.

The relatively harmonious depic-
tion of the situation at Esmor pre-
sented by Mr. Uzzle and Mr. Slatiery
diverges sharply from the Kafka-

~esque view expressed by detainees,

sorme of whom are plaintifts in a
lawsuit soon to be filed against Es.
mor and 1.N.5. officials by the Consti-
Tutional Litigadon Clinic at the
Rutgers School of Law.

The detainees say they were arbi-
tranily subjected to strip searches
and beatings, were gt times ordered
imo solitary conftnement for no rea-
son, were served food thar was hot
fresh and given solled clothes, were
made to sleep with lights on all the
time, and had mopey and jewelry
taken from them, mever to be re-
turned.

Joseph Ackah, an asylum sseker
from Ghana, for example, sald he
was shackled 10 g bed in a small
windowless room for 15 days after a
guard falsely ncoused him of break-
ing a tollet plunger,

Mr. Uzzle, a career IN.S. employ-
e who started put 18 years ago in the
border patrol, said the detainees’
Btories were not all believable,
**These people all atternpted to enter
the country Wlegally,” he said. “You
have to take what they say based on
the fact thal they have already lied to
officers of the service."

On June 18, detainees took aver the
Jail and went on & rampage, pulling
doors off their hinges, smashing win-
dows and sinks, tearing chairs apart
The service sald the melee was
sparked by mn escape attempt and
fusied by detninees* anger about de-
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tention sondltions.

‘The. Esmor guards abandoned
their pasts and called 911, the imm}-
gration service later reported. Five
hours after the disturbance began,
police swarmed into the jal! and
geined control,

Many of the detainees’ precions
documents — the birth certflcates,
newspaper clippings, letters and oth-
€r papers thal were the evidentiary
basis for their hopes of winning asy-
lum in the Unied Siates — were
thrown away and in some ceses tgk-
en {rom them as they left the jall,
said Joyce Phipps, stafl attorney
with E! Centro Hispanoemericann,
An {mmigrant assistance organiza.
tioh in Plainfield, N.J.

Immigration officiels sai¢ many of
the papers were destroyed in tflood-
ing caused by the destruction to
property during the disturbance.
‘They did not see guards or the police
siripping detalbees of their papers.

Ms. Phipps went 1o Federal court
and won permission to pick through
trash containers. “We gaved Approx-
imaiely eight Xerox boxes filled with
documents that belong to peaple,”
she said.

Fallout

lcss‘Conduct
Than ‘Performance’

Afier the diswurbance, the jall was
closed for repairs and the 315 devain-
ees were transferred.

The F.E.I. in Newark investigated
and reported 1o the Civil Rights Divi-
sion of the Justice Department, but
no charges were filed.

The only people prosecuted for the
treatment of detainess were 12 cor-
rection officers at the Union County
Jail, where some detainees were tak-
en after the disturbance, County
prosecutors said that officers had
beaten and kicked detainees, dunked
their heads in toilets and pulled out
their hair with pliers, and thai other
officers hed tried to cover up the
Incidents.

Esmor’s stock plunged — but only
for a while, 1t hit a low of $7 & share,
bin rebounded to just ever $20, And
the company continnes to work for
the Government, including the LN.S.,
for which 1t runs a detention cenler
in Seatle,

Within the 1.N.5., no one responsi-
bile for overseeing Esmor was disci-
plined, agency officials said. Both
Mr. Uzzle and Mr. Rozos transferred
out of the Newark division for rea-
sons that were unreiated 10 Esmor,
sald Carole D. Chasse, the immigra-
tion agency's Eastern regional diree-
1or, And none of their supervisors
were dlsc.lplmed

] think this issue is not as much
conduct es performance,” Ms. Chas-
se sald of Esmer. It wasn't neces-
serily misconduct as it is people may
not have performed as well as you
might have hoped.'

She said Mr. Rozos, in particular,
had been “very atientive.”

A few days after she defended her
subordinaies at Esmor, and afier
disclosure of the atternpt to deceive
the Congressional delegation visiting
Miami — which is in the Eastern
region — Ms. Chasse was relieved of
her regional direcior's job.

She denied wrongdoing, bui—the

Justice Department report said she
‘was aware that the Krome cenier
was 30 overcrowded that #t “could
develop intc an emergency.” The re-
port, which recommended her sus-
pension or termination, sald her de-
nials of approving the release and
trancier of detainees w0 cover up
condltions were not credible,

After the disturbance in New Jer-
sey, officiais seid the agency decided
‘thal the quickest way to return the
delentlon center to operation was 10
1et Esmor sell the contract

Esmor soid the rights, the lease
ang the center's equipment for $6.2
-million to the Corrections Corpora-
tion of America, according 16 docu-
menis flled with the Securites and
Exchange Commission. Mr, Siattery,
Esmer's president, said the compa-
ny “'didn't lose significant mohey' on
its Elizabeth operation, because of
the sale.

Challenges
A ‘Hodgepodge’
Becomes Lucrative

Detaining immigrants betleved 10

be in the country iliegally is a task

whose growth seems 1o have crepl
up on the immigration service. lis
delention manual is 16 years old.
Officlals say that the systern warks,
but advecates for immigranis say
the conditions of confinement vary
widely.

The immigration service operates
nine of its ewn detention ceniers,
including Krome in Miami. Four
jalls are Tun privately for the serv-
iee, including the one in Seattle oper-
ated by Esmar.

The zgency alsc rents thousands af
beds in hundreds of state and local
jails nationwide and formally in-
spects them just once a year. Many
of those jails are far from large
urban greas where immigrants
would have a betier chance of finding
lawyers axperieneced in immigra-
1ion Jaw, advocates say.

And detention of immigrants is
becoming a lucrative business. In

- Pennsylvania, York County is plan-

ning & 500-bed addition to its local
Prison just to rent to the immtgration
service. The county now houses 350
immigranis and is making a tidy
profit on each detalnee. I costs us
about $24 a day to house them and
the LN.5, pays us $50," sald Chrisie-
pher B. Reilly, a county commis-
laner.

Peter Schey, & Callfornia lawyer
handling a class-action suit seeking
improved conditions for detsinees,
says the quality of detention is un-
even because the apency Is decen-
tralized ané the detentlon system is
gaverned by a “hodgepodge of pali-
cies" rather than a set of uniform
Tegulations.

With 8 political climate that is
increasingly nostile to immigration,
and growing demands far detentian,
the New Jersey episode remains a
c:lal.itinnary tale for immigration offs-
cials.

After the disturbance, said Mr.
Alienikot!, the immigration service's
executive fssociate commissioner,
‘“We basically said, ‘How on earth
could this have happened?” We got in
there and discovered a m of things
“went wrong.' —

New York Times
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_Mlamle. alrp,prt’s port court’ draws criticism

4]

{3 .

. sengers thought to be carrytug fake or {ﬂlegal forelgncr:] stay at aII " =aid
" gllered docoments or no docurnents | at’ Michael Heinyak, acling porl director
all And il -is;already attractmg criti- at the airporl “We don’L want to clog
iem from advocates for’immigrants. ‘up prisons. We don't wan't to. clog up
Operated, by the lramigration and he-jodicial systern. We;uslwantlorl:-
_.g:lunl[zam !iwn E.‘i‘[ervu:t: aod the Justice move them.”
D ent’s Executive Office of Im- ' ~ The court, set up in Com:ourse B is
- miigration ‘Réview, thé new courl at h'part of the Florida iniliative an-
the a:rport ‘bas ciie ohjective; Lo deter ‘nounced in May by Gov, Lawton Chiles -
tion ‘]'udge‘otber?vue AT oreigners | ifrom. lrymg te ent&r the “and U1.8. Aitcroey Janel Reno to curb
A port court,” the Elrslot'dslu.ndm m:mmhy i]]egaﬂy 2w illegal, .immigration. In the plan.m.ug
L'he nauﬁn%.is openmg i!s doors 16.p whiolé iutenﬁon is tq nat have coitet

is styled aﬂer a mﬂar port courl in
California at the -border between San |
Ysidro on the U.S snde and Tuuana in
~Mexico, -

. Miamij will be Lhe fx:rst 1.0 tat u:ef
sel-op al ao atrport. -

The idea is to get 111ega] Ioruguer: -

"out of the couniry Socr afier they at-
terapt Lo gain entry.-Rather than tak-
ing them to Krorge- Deiennau Center

4 By NANGY SAN MAHTIN
.--‘-~$h Writer §ile
mm‘.f Begmm.ng loday,: pa.s
ssengers caught  without ‘appropriate:
-travel &ucmnenls'at Miami Interna
+Yonal Lirport may fiod themselveson
the next ﬂ.lght ‘aut of the nfled States
unless they cin convingé an n'mmg'r

PLEASE SEE PORT COURT'I4B

0

~. MiamiInternational

- permanent ratidency

' uba for repatriations via aire

FROM PAGE 18

Airport’s courtroom -
ready.for business .

to mwail
an appoarance belore 3 judge —
u procese that can iake several
weeky — the foreignet will sp-
pear the day of atrival or the day
aiter.

Because Lhe slrpori i not cone
sidered 11.S. soll unless docu-
ments sre stamped by an immi-
gration jnspector, the only. Jegsl
right passcngers have is (o ap-
pear pelore an immigration
judge Lo state- thelr cloime for =

eiry.

. In what s known' a3 exclusionr "
hnring:. the judge determines
whether the passenget can enler
the United States. Mrinyak.said .
Ihve nppenrances bators the judge
staticoed at the sirport will be ll
mited (o Jess complex cases,

‘That Includes paswengers wilh
no documents; lhoat carrying al-
tered o fraudulenl pesports of
cardr; thore
iy of muklng {zlse claims
of being UL citizans..or those
wha initlally eame 1o the Uniled
Btates on tourist visas, ‘over-,
su , returned home for a visit

then are caught irylng 1o .
l:ome back into the Unlind States

Pursengers wha claim asylum
or thoote Lo b represenind by.ate
torneys will ba taken Lo Krome,
-Cubah nationals also will ba sute-
matically Lwkan Lo Krome b
causa there 18 no rgreement wilh

A cnrwry AppEArARCE in porl
court {$ not ample time, said the

Rev, Thomas Wenskl, Archdio-
cue director of Catholic Charis
ties, ‘which  provides legal ser-
vlcek for Haitfan refugees in

- counlles, -

"The problem i Lhat it doen'l
raally protect the rights of paten:
tial refugeen,” Wenxkl sald, “'A
would-be reflagee doesn't have
much Lime {o present his clalm or
eollect hiz wits™

Wenski likenad the port court
to Immi gration affleers nscessing
arylum ¢lalms aboard (.5, Coast

. Guard cutters |ooded with Hal-
tlan or Cuban nationals during re-
cenl exodoyez.

Allorneys repragenting Tefu

gees 12y ey will monitor the
port court for violations of refu-
geest righis and file lowsuits. if -
necessury.

Miaeni has' the second largest
nember of International paes
xengers in the country, behind
Mew York's John F. Kennedy Alr-
port. An INS stalf of 22¢ Inapwe
tors at MTA review emore than
24,000 dequmentx & day.

On average, 50 pasiengers a

liner, .

#The port court will save on de -
ention costs and the alien dossn't
have 1o wail long bafare he can

sex 3 judge” Hrinyak said. “Its

maeant 1o make Lhe procesy

simpler and sesler without in any

way depriving Individusls from

their rigats. Jusiiee In acfunlly

specdier.” day are either refused entry or
Immigrant advacaley withdraw thelr requests for eptry
disagres. alter being detecied by inspec.

They 33y the proceas Ir {a0 exe
pedient and runs the sk of re-
1urning bona fide refugees Ls the
dungers (hey.are trying to eccape,

Under [edera) law, lorelgners
bear the burden of proot in cone
vinclng an Immigraiion efficer or
Judge of Lhale legltimate clabm of

tara. The port court 13 expested o
service about 20 canes 2 day
“Thls in more the siyleol w kan-

appuarance of fairness ”

The port court operatlon is lup—
pored L6 function In thic manner

= Dassensnra Coine throuzh|

Dads, Broward and Palm Beal:ll .

garoo court,” Wenski aaid. "'y [—
Just window dressing to give the

:stagas smce Decemher-m.\a

immigralion Inspertiony who are
suspected of nol having proper
documents will be sent (o 8 secon-
dary inspection ares. An inapec-
tor will examine the¢ documents
more clotaly and ask in-depth

neelions Including whare the

seyments were obtained ang
reasor for enlry.

N Thoss with claims desmed
unsceapiable will be fipgerprint-
ed, photegraphed and Asked
whelher they woold like 1o see an
Immigration judge.

B Those who decide they want
jegal represeatition wili be sent
1o ramg, Thoss who agtee to sce
the judge a1 the sirpori wlll be
takan 15 ope of Lhrea hoiding
cells, A former inspections atea
has besn reaovated lo dtcommo-
date the aperation.

W A clerk wiil then set 1hg

court date for the same duoy if°

poasible [batween the hours of 4
a.m. snd 4:30 p.m,] or Lhe next.
merning.

m 1{ the judge decides » clalm
for enlry Is not aceepiable, the
pemsenger will be put on the next
flight oul. Under lederal law, Lhe
alrline thof [lew the passenger in
18 responsible lor relutning lhe
PREECPEET home.

¥ A fermal “'exclusion
charge" wiil be entered in a com-
puter bearing the names and vih-
er ideniilieelion Information for

Michae) Hrinyak, acting port di-
rector, and Annerts Bywaters,
rear, the acting associate port di-
‘rectar, shaw off the new court-
toom at Miami International Aie-
port, The “port court™ is operated
by the lmmigration and Natural-
izatlon Service and 1he Justice
Department's Executive Office of
Immigration Review and hus one
objective: to deter foreigners fram
trying to cnter the country illegal-
ly.
mry find themselves on the next

flight home.
BAN pvnol JOE RASDLE -

Those without documentation

those (orelgnars wWis were tienjed
enlry. The charge means the
jedge hax tormally excluded
them from catty into Lhe Usited
States,

Brjan O'Leary, depuly chief
Jwdpe tor the Execulive Oiflec of
Immigration Review in Washing:

ton, D.C., will assume the post [or.

the first week, Mistn immigra.
anudfel wlll then rolale the

or B testing penod of six
weeka INS will Lhen decida
whether lo maintain the oper.
allon and expand it tn ather air-
ports arcund the zalion.

Hrinyak sasd if the two-year:
old pperation in Calilarsia Is any
tndieation, Mizmi's pert court
will be succegsiul, The somber af

people Lrying to enter with itlegal
or imptoper docurnents has dwin-
dled, he sard.

Ag in Calliornla‘s pori court,
ihite canghl Leylng to enter the
United States illegally afcar an
extlusion charge has been ren-
dered art barred from re-eairy
tor five yearn, If they iry agzain,
they can be proseclited.

“We gxpecl thiv Tport courl]
will have a tremendous delerrent
value,” Hrinyak szid. " Pesple
who want ta enter the G.8, iNegal-
Iy will go elsewherc \n do it b~
cause il will be very hard to do at
Miaml Internationsl Airport.”

NOTICE OF CHANGE TO
NOTE ON THE FACE OF A PLAT
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How U.S. Imﬁ'tigration Officials
Deceived a Group of Lawmakers

Justice Dept. Report Details an Elaborate Ruse

By ERIC SCHMITT

WASHINGTON, June 28 — Forty-
eight hours before a group of influ-
ential House members visited the
Immigration and Naturalization
Service's Miami operations last
June, the top field managers of the
agency’s local district were panick-
ing.

The main detention center in Mi-
ami, designed to hold 226 immi-
grants, was bursting with 407,
threatening serious health and secu-
rity hazards. More than 50 women
had to sleep on cots in the lobby of
the center’'s medical clinic. Criminal
detainees mixed with other immi-
grants, including children as young

_ a5 10 years old.
It “was these conditions that

touched off an elaborate deception
and cover-up, detailed in a report by

the inspector general of the Justice
Department, the immigration serv-
ice’s parent. :

It was essential, the Miami immi-
gration officials thought, to impress
the seven-member delegation from
Washington. So, with the blessing of
two regional superiors, Valerie
Blake, the Miami deputy district di-
rector, ordered an additional dozen
inspectors on overtime pay and sent
them to the airport to keep the
immigration inspection lines flowing
quickly. She told inspectors not to
“‘whine” about staffing shortages
and to lie if asked whether the
airport’s holding cells were occupied
by aliens other than criminals.

Ms. Blake also directed that 58-|- — -

detainees, several criminals among
them, be released without screening.
And, at a cost of $13,867, she ordered
that 45 other immigrants be sent on
buses, with packed lunches, to a
county jail in nerthwestern Florida
or to an LN.S. center in New Orleans
and that they be kept there until the
legistators left.

By about 1 P.M. on the day before
the visit, Kathy Weiss, the detention
center's administrator, had sent Ms,
Blake an urgent electronic mail mes-
sage, confirming execution of the
deputy director’s plan for the immi-
grants “‘to be stashed out of sight for
cosmetic purposes.”

Forty minutes later, Ms. Blake
flashed an electronic response to her
lieutenant: *'Great work so far.”

The outline of the elaborate
scheme that Ms. Blake mapped out
to deceive the lawmakers into think-
ing the Miami operation was a well-
oiled machine was disclosed last
week, in a summary of the inspector
general’s report, by Representative
Elton Gallegly, a California Republi-
can who headed the House delega-
tion, which had been appointed by
Speaker Newt Gingrich to examine
immigration practices. :

But a copy of the complete 187-
page report, obtained by The New

Continued on Page 10, Column 4
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Report Details Ruse by Immigration Aides

Continued From Page 1

York Times today from an official

. criticial of LN.S, operations, lays out

in fine detail the last-minute ruses to
which top immigration officials in
Miami and at the agency's Eastern
regional* office, in Burlington, Vt.,
resorted, as well as their subse-
quent efforts to cover up their acts.

The report also describes how the
officials were tripped up-in large
part by a trall of incriminating E-
mail messages, some of which they
had purged from their commputers
and which the inspector general, Mi-
chael R. Bromwich, reconstructed
with- the help of the Lotus Develop-
ment Corporation, ' the sofiware
company. Investigators for the in-
spector general’s office reviewed
about 4,000 E-mail messages from
backup tapes.

By the time the House members
arrived on June 10, 1835, the Miami
operation was so transformed that
Mr. Gallegly marveled at how well
one of the most challenging immi-
gration portals in the country was
coping with its problems.

-|-- - But the elaborately orchestrated. .
lie, the new reprt says, began to

unravel when nearly 50 LN.S. em-
ployees in Miami wrote to the law-
makers after their overnight visit to
tell them they had been duped. When
confronted with accusations of the
deception, the field managers tried
to cover it up, the report says.

For example, the report blamed
Carol Chasse, the agency's Eastern
regional director, for approving Ms.
Blake's plan and then impeding the
Justice Department inquiry by fail-
ing to give investigators important
E-mail messages. In her six and a
half hours of testimony to investiga-
tors, the report says, Ms., Chasse
responded to questions by saying at
least 245 times that she did not know
the answer or could not recall.

Ms. Chasse last week denied any
wrongdoing.

In response to the charges, the
immigration service has transferred
Ms. Chasse, Ms. Blake and two other
top field managers to nonsupervi-
sory jobs, pending a Justice Depart-
ment review of possible disciplinary
actiocn and criminal prosecution. The
two other managers are Ms. Chas-
se’s deputy, Michael Devine, and
Walter D. Cadman, the head of the

A frantic 48-hour
operation of
deception.

Miami district.

In addition, the House Judiciary
Committee is expected to hold hear-
ings in late July to determine wheth-
er operational problems and similar
deception exist at other large immi-
gration centers, like the one at San
Diego. )

The report by Mr. Bromwich rec-
ommends disciplinary action, rang-
ing from reprimands to dismissal,
for the four transferred officials and
nine others. But Mr. Bromwich re-
served his most searing criticism for
Ms. Blake, who was promoted late

last year, from her post in Miami to

head of the agency’s office in St.
Paul. Mr. Bromwich urged her dis-
missal.

““The single person most responsi-
ble for orchestrating the effort to
present a false picture to the task

force was Valerie Blake,” the report.

said. *“But for Blake's actions, the
events described herein would likely
not have occurred.”

The yearlong inquiry, based on 340
interviews and 200 sworn state-
ments, continued, ‘'In the process,
she caused her subordinates to take
deceitful actions about which they
seemed to feel they had no choice,
breeding cynicistn and dishonesty
within LN.5.”

An immigration service spokes-
man, Paul Risley, said that Ms.
Blake was reluctant to comment on
the findings until she had seen a copy
of the report. Mr. Cadman and Mr.
Levine could not be reached for com-
ment, Mr. Risley said.

The lawmakers’ imminent visit
caused consternation at the highest
levels of the agency weeks before
they arrived. After a meeting with
Doris Meissner, the immigration
service Commissioner, on May 13,
1995, Mr. Cadman, the Miami district
director, said in an E-mail message
to his top aides and Ms. Chasse that
‘‘the Commissioner is very con-
cerned that it would take very little
to put the kiss of death” on the
delegation's views toward the immi-
gration service.

On June 2, 1995, Ms. Meissner held
a teleconference call with Ms. Chas.
se, Mr. Cadman and cthers to discuss
the coming visit. Ms.” Meissner, ac-

cording to the report, said she want-

ed to see the agency ‘‘putting its best
foot forward’ but told everyone not
to distort normal operations.

But investigators said the mes-
sage from Ms. Chasse on down was
clear: no warts on display.

And so the charade was on — at
feast until the employees’ letter to
the Congressmen prompted Attor-
ney General Janet Reno last year to
order an investigation into what had
happened. ’

In two memos to superiors, dated
July 13 and July 17, 1995, senior
immigration officials in Miami and
in Vermont denied the charges the
agency employees raised about the
lawmakers’ visit to the airport or at
the detention center, the Krome
Service Processing Center, a 15-acre
complex in the Florida Everglades,

about 25 miles southwest of Miami. °
"I can assure you, unambiguously,

that the Congressional delegation
was not shown a ‘Potemkin Village’
when they visited any of the sites in

this district,” Mr. Cadman, the Mi-- — -

ami district director, wrote in the
July 13 memo.
The report found that Mr. Cad-

man’s statement was false and,ashe .-

later conceded, that he knew it.
While he did not initiate the actions,
Mr. Cadman did “sit by and allow the
deception to occur,” and was *‘a will-

. ing participant,” the report said.
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The Latest Victims of I.N.S. Discrimination
at Miami's Krome Detention Center*

Officially it is known as the Krome North Service Processing Center.
Nigerian Tony Ebibillo -- who was forcibly tranquilized, straight-jacketed, and .
beaten in efforts to deport him -- called it the "Krome North Persecution Center."
Englishman Peter Medcraft -- who was deported in the middle of winter without
his coat or his money -- dubbed it, a bit more dryly, "Krome Sweet Krome." |
Whatever its true name, Miami's Krome detention center is finding its way back
into the spotlight, despite the best efforts of the Immigration and Naturalization
Service (INS) to keep it invisible.

Krome, an isolated facility at the edge of the Everglades, has a history of
invisibility. An April 1991 report on conditions there by the Minnesota Lawyers
International Human Rights Committee and Physicians for Human Rights was
even entitled Hidden from View; the delegation had made arrangements with the
INS to enter the facility and speak with detainees there, but permission was
revoked at the last minute. As a result, the report was largely based on affidavits -
and statements that local advocates had been collecting. The Haitian Refugee
Center, with help from the American Friends Service Committee and a small group
of private attorneys, had been concertedly documenting alleged abuses at Krome

_ in 1989, 1990, and 1991. These included physical and sexual abuse; verbal abuse;

arbitrary and punitive use of solitary confinement and transfers to remote facilities;
inadequate medical care; and interference with attorney-client communication.

The pressure of publicity eventually led to an FBI investigation on behalf of the
Civil Rights Division of the Justice Department. Results of the investigation,
which began in May 1990, have never been released.

In fact, a journalist who asked the Justice Department for those results this
year was sent only a press release dated January 4, 1996, about an incident
unrelated to the earlier investigation. But the press release does provide an official
acknowledgement of a story that has a familiar ring to advocates. It announces
that a Krome officer "has pled guilty to one felony count of . . . depriving a
detainee . . . of his civil rights." Specifically, "after a verbal incident in the

* A version of this article appeared, translated into French, in the weekly
Haiti Progres, March 6-12, 1996,
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Dow/Discrimination at Krome 2

cafeteria," the Krome officer, Edward Calejo, "éscorted the detainee to the

dormitory building and placed him in a small cell. Inside the cell Calejo, without

- waming or lawfill justification, punched [the detainee] in the head. Calejo then
kicked [him] and punched him multiple times about the head and body. . . Later
that day, in an effort to cover‘up what he had done, Calejo had other guards punch
him in the chest and photograph the resulting injury to support a false report
claiming [the detainee] was the aggressor. He also made attempts to persuade a
witness to support his false report and tried to get the FBI to begin an investigation
of the detainee." The attempted cover-up fits a pattern of "counter-charges"
described by Americas Watch (now'Human Rights Watch/Americas) in its reports
of violence on the U.S.-Mexico border. "[B]eatings or other abuses" by

_immigration officials often occur after a person is "arrested, handcuffed, and
subdued," wrote the group in Brutality Unchecked (May 1992). "By charging
beating victims with assault on a federal officer and other felony charges, the
agents sought to conceal their own misdeeds."

Over the years, the so-called "detainees" at Krome have issued many cries '
for help, and today they are making themselves heard again. In a letter sent to the
INS and to local media in early February, 157 detained men wrote of severe
overcrowding and unsanitary bathroom conditions {Andres Viglucci,' "Inmates
complain of crush at Krome," Miami Herald, 2/16/96). They also wrote of being
locked out of bathrooms "like 'PIGS IN A STY," and of receiving a change of

" clothes only once a week (Krome inmates must wear bright orange uniforms).

"If and when some of the men wash their own clothes while taking a shower," the
letter continues, "officers have threatened to take their clothes that were hung on

the fence or barbed wire and throw them in the garbage. Where or how else are -

we to dry our clothes???" ' |

A subsequent letter from Nigerian detainee Ope-Agbe A. Bariu (aka ;

"Barry") explains that the men's A-dormitory "is so crammed up, that if a man

sleeping on the bed next to you (if you are lucky to geta b'ed),' coughs, he will be

doing so right in your face. . . . People are made to sleep in hallways and

corridors. The hygiene and o'vercrowding constitutes a lot to the health problems

of most detainees." '

- Bariu's letter includes other complaints all too familiar to those who know
Krome's history. One is inadequate medical services: "The clinic is supposed to
be a place you can go and get your illness taken care of as quickly as possible.
Any clinic except the one at Krome. There have been several complaints about the
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clinical staff by a lot of the detainees but no one listens." Another is the abusive
treatment by immigration officers: "The officers here talk to and threaten all
detainees. They say that they are God over us, and show no sign of respect. They
put us through all sorts of emotional distress. If you as a detainee try to point this
out to them, you get transported out of Krome, to any county jail of their choice.
If you request to know why, their reasons normally are overcrowding, disobeying
an officer, and it is an order from Washington." Underlying all of this is the basic
fact-of-life at Krome: "The lack of communications on each detainees cases {sic],
as well as the long periods by which they are being held is a serious issue. Apart
from the mental stress and psychological torture we face every day by the officers,
the long periods we have to wait for our case[s] gives us a lot more stress. A lot of
people have been held at Krome for 8 months and more without any headway with
their case." .
Bariu himself has spent some 14 months at Krome, he says, and in that time
has been transferred back and forth to about six county jails in Florida. These
transfers are a source of revenue for county governments. To take one exémple,
the Sheriff's Department in Leon County, Florida, was seeking a contract with the
INS to jail refugees under terms which would yield $2 million profit (Tony Welch,
"Haitian refugees may bring revenue, fill beds at new jail," Tallahassee Democrat,
2/21/93). In 1993, Kenneth Powers, Assistant District Director for Detention and

~ Deportation, said that a jail in northern Florida "has been calling us repeatedly to =~
bring back some business for them."
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Transfers play another role, too. Detainees have long seen them as a form
of intimidation and punishment. Bariu reported that on one of those recent days
when Florida temperatures reached lows in the 30's, some detainees covered their
heads with towels to keep warm. An immigration officer threatened Bariu, saying
that if he saw himn again with a towel on his head, he would transfer him to the
Monroe County Jail in Key West. When Bariu's name appeared in the Miami
Herald story on Krome, the same lientenant approached him again. ""You put up a
good show . . . I saw your handiwork," Bariu says the officer told him. Barin was
in the clinic for chest pains the day after the Herald story appeared, and a number
of immigration officials came by to see him there, to put a face with the name;
PHS (Public Health Service) employees -- technically a separate entity from the
INS -- pointed him out to INS officials, says Bariu.

Five days later, Bariu was in fact transferred to Key West. But "before they
did take me, they beat the shit out of me," he said on the phone from the jail. A
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group led by the same lieutenant and including eight officers "rushed” Bariu when

he said he was not a criminal, should not be handcuffed, and asked for time to

collect his files from a Krome administrator. He reported injuries to his head, ribs,

shoulder, face, and knee. "I didn't provoke it," he said, adding that he has

collected the signatures of eight or nine witnesses to the incident who watched
“from a waiting bus. :

Barin was then cuffed with his hands behind his back, and his legs were
shackled. He was taken in that condition to the clinic, where an INS officer told a
clinic employee "to get the doctors to write . . . [that] he got into a fight here, that's
why we're shipping him out." He remained cuffed and shackled while he was
given an EKG; then he was given an Advil to "ease the pain." In the clinic, the
lieutenant said to him, "'"The only way you're going to stay here in Krome is over
my dead body." "They intimidate people there at Krome," Bariu said. "That's
why none of those guys want to say anything . . . They're scared." A total of
twenty-three men and two women were reportedly transferred to the jail.

The persistent lack of accountability at Krome is as clear as ever. The
officer who targeted Bariu has been the object of complaints before. In 1991,
Nigerian Tony Ebibillo was among a group of detainees who lined up to show
their blue, plastic identification cards to an officer who was checking to see who
was eligible for release. When Ebibillo reached the front of the line, he later said,

- the licutenant told him, "Get the fuck out of my face. You Nigerians, Icanonly @~

help you to stay in Krome and not to get out." (Ebibillo was also targeted by the
INS for his resistance, in particular his participation in the hunger strike of August
1991, which brought together detainees of many nationalities. INS successfully
deported Ebibillo in December 1993, on a chartered plane which carried 83
Nigerian prisoners.) ‘

Today, Ope-Agbe Bariu's accusation of the same officer sounds familiar:
he "dislikes Africans but hates Nigerians in particular, with a passion,” Bariu
wrote in his February 6th letter. "His reason being that Nigcrians feel like they
know it all and they are a little bit too smart for themselves. These are his words
to the Nigerian detainees at Krome." There are currently nine Nigerians held at
Krome, according to the INS. Randolph McGrorty is the supervising attorney at
the Haitian Catholic Center Legal Project, which represents one of those
Nigerians. "I think that Nigerians have become the new despised group--or
Africans in general," said McGrorty at a recent Miami forum on the pliglit of
immigrants in detention. "I had a staff person at Krome tell me how, well, we
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don't like to parole [INS parlance for "release"] Nigerians because they lie--it's part
of their culture."
The discrimination extends to INS officers who try to help Africans.

Archie L. Graham worked as an INS investigator in Philadelphia in the 1980's. He
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told the New York Times that "he felt particularly uneasy with two agents called
‘the African killers' because they singled out black immigrants from Nigeria and
Sierra Leone. 'They went out specially for them, and they'd tear up their papers
and throw them away,' he said. 'I didn't go along with it. I'd say, "That's not
right." They'd say: "You don't like it, go back where you came from. Go back to
Africa. We'll deport you™" (Deborah Sontag, "Black Ofﬁcers i LN.S. Push
Racial Boundaries," 10/30/94).

In another reported act of intimidation this week [in February], an oﬁicer
entered one of the men's dormitory areas "shouting [and] boasting." He dropped
his own pants and asked detainees "if we're man enough to fuck his ass." If not,
then "he'll fuck our ass." Some 70 men witnessed this, according to the African
detainee who reported it. Then a second officer said that "anyone who calls
himself a man [should] come out." The African stepped forward, saying he did
not want to fight, but "I said I'm a man [and] you shouldn't challenge us." The
African man was then taken out of the dorm, apparently charged with challenging
an officer, and he too was told that he would be transferred to the Monroe County
Jail.

Krome against the Africans. We have no one here to fight for us [as the Cubans

‘and Haitians do]. . . . We are being rejected here as we are all over the continent

[of Europel." He fears the repercussions of speaking publicly, and added, "We are
really scared here because our life is just nothing to them here.” Another African,
detained for a year while he waits for a decision on the appeal of his political

- asylum application -- even though U.S. citizen sponsors have come forward to

guarantee his appearance at proceedings and to support him financially -- also
expressed his fear. "If you come in and I talk to you . . . maybe two days after you
left, I will be taken to jail . . . no one [is] going to hear about me." |

Meanwhile, Krome remains overcrowded. Its official capacity is 226, but
INS spokesperson Lamar Wooley says that that number can be stretched without a
problem. As of February 21st, Krome held 341 persons, forty-eight of them
women. The largest groups are Haitians (39), Cubans (37), Jamaicans (34),
Chinese (26), and Mexicans (23).

 Another detainee said this week: "There's alot of politics going on herein
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But INS will not reveal much more than the numbers. In late January _
(before the detainees released their letters), District Director Cadman turned down
a request by a group of eleven Miami writers and photojournalists to tour Krome.
Spokesperson Wooley explained that "nothing unusual has happened or 1s
happening to warrant this type of coverage. . . . obviously there has to be a reason
to disrupt the routine at the Krome facility." The group, which includes
representatives of the Washington Post, the Los Angeles Times, the Miami Herald,
Reuters news agency, Miami's alternative weekly New Times, and myself, has
appealed the decision to INS Commissioner Doris Meissner. One of the Nigerians
currently at Krome gave this assessment of the INS's refusal to grant access to the
press and other investigators: "That means the same thing that's happenimg in my
country is happening here," he said. "You try to stand up for anything, they knock
you down."

| —Mark Do#
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Krome detainee accuses
guards of assault

Bariu ‘Barry’ Ope-Agbe, a Nigerian asylum-seeker, sa

for speaking out against filthy, crowded conditions.

id he was beaten in retaliation

Py ANDRES VIGLUCCH
Heraid Staf? Writer :

A Nigerian man who circulated a
petition complaining about severe
crowding at the Krome Detention Cen-
ter says he was beaten by guards and
transferred to the Monroe County Jail in
retaliation for speaking out.

Bariu “Barry” Ope-Agbe, an asylum-
seeker who has spent 14 months in
immigration detention, said he was
bruised and scratched when he was
“assaulted™ by two guards, The incident

_..occurred five days after he was guoted
in The Herald. ‘
. The U.S. Immigration and Natural-
ization service acknowledged that a
*scuffle” occurred between Ope-Agbe
and the guards. but a spokesman said

- the detainee started it by physically
resisting the transfer to Monroe County.
~ “He fought with the officers, and he
injured one,” said INS spokesman
Lemar Wooley. “The oifTicers did only
what was necessary to defend them-

selves, They were only doing their job.”

Wooley said he didn't know whether
the officer claimed Ope-Agbe hit him, or
whether he was hurt trying to subdue the
detainee. Wooley also didn't know how
seriously the guard was hurt, but said he
required treatment at the Krome clinic
and was referred to his doctor for fur-
ther care.

Ope-Agbe claims he offered no physi-
cal resistance. In a phone interview from
the jail, Ope-Agbe said a guard punched
hims in the bead and knocked him to the
floor when he verbally refused orders to
submit to being handcuffed for the
transfer Wednesday afternoon.

According to Ope-A 30. one of
the guards told him, “That's what you
get for being too nosy.”
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Agbe was | of 24 detainecs being
transferred out of Krome to relieve
crowding, and was not being singled out
for speaking out, Wooley said. Those
detainees picked for transfer, including
Ope-Agbe. have no pending court dates
that would require them to be kept at
Krome, W said.

But Cheryl Little, executive director
of the Florida Immigram Advocacy
Center, said she was looking into Ope-
Agbe's treatment to decide whether to
file 2 formal complaint. She said INS in
the past has sometimes used ers
out of Krome to local jails to punish
detainees who complain about their
treatment.

“I'm very concerned this is retalia~
tory,” Little said.

In 1990, the FBI investigated scores
of complaints by Krome detainees about
abusive treatment by INS officers, but
the findings have not been .

Another Krome detainee quoted in
The Herald's article, Pete Gonzalez,
said Friday he has not been bothered by
guards. But he said relations between
the guards and the male detainees have
been tense because of crowdmﬁ at
Krome. He said some guards have
launched obscenity-filled tirades in ver-
bal arguments with detainees in the past
{few days. )

Ope-Agbe helped draft and circulate
a petition that was signed by 157 male
detainees. Among other complaints, the
petition claimed that scarce bathrooms
at Krome are often awash in water and

filth, and that detainces are forced to
sieep on cots in hallways and doorways,

After The Henrald story appeared,
Ope-Agbe claims, one of the guards
involved in Wednesday's altercation
told him: *1 saw your handiwork.”

On Wednesday afternoon, th:l:‘ruud
and another approached him told”
him he was being transferred. Ope-Agbe |
:;d_msmqmwmkwahmm

ied.

‘ "Theywmﬁngtowffmluid.i,,
X

‘No, [ haven't nything to warmnt
getting cuffed up.’ One of them :
me from behind on the head,” Ope-
Agbe said. “They pushed me down,
someone kneed me on the ribs, and |
have 2 bruised knee. 1 am very sore.”

Ope-Agbe said he was then
“passed out.” He said he was examined
and “cleaned up™ at the Krome clinic,
then put on the bus to Monroe.

Wooley, the INS spokesman, ssid
Ope-Agbe was not hurt and did not
require medical treatment.
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JAN 31 'S8 18:51 FROM US ATTORNEY'S OFF JCE ' I

PRGE.g@1
@ U.S. Department of Justice

United States Attorney
Southemn District of Florida

O NE 4 Soum; Suin 800
Maamn, Florida 33192-2117

January 4, 1996

NEWS RELEASE: FORMER KROME GUAKD BEATING DETAINEE

Kendall Coffey, United States Attorney for the Southern District of Florida, Deval
L. Patrick, Asaistant Attarney Gensral of the Civil Rights Division, and Paul Philips,
Special Agent in Charge of the Federal Bureau af Investigation, announce today that
- EDWARD CALEJO hss pled guilty to ans felony connt of viclating 18 U.S.C. § 242 for
depriving a detaines at the INS-Kroms Procsssing Center in Homestaad, Florida of his civil
rights. The basis of the ples was that Calejo beat a Haitian detaines in his costody on
Septamber §, 1993. Calejo, who was suspended without pay by the INS when he was
indicted in the case last April, was working as a Detention Enforcement Officer st Krome
at the tirne of the incident.

Calejo became angry with Bernard, a zou criminal detaines, after & verbal incident
in the cafateria. He then escorted the detainee to the dormitory building and placed him

~in a small cell. Inside the call Calejo, without warning or lawful justification, punched — =

Bernard in the head. Calejo then kicked Bernard and pugched him multiple times about
the head and body. Bunndpoudnothrn:tphhn&ty,ﬂejoadmimdinmmmy.

Latar that day, in an effort to cover up what had be had done, Calejo had other

- guards punch him in the chest and photograph the resulting injury to support s false repart
he filed claiming Bernard was the aggressor. Hs also made sttampts to0 persuads a witgess
to suppart his false report and tried to get the FBI to begib an investigution of the detainee.

“This successful prosecution and the defendant’s guilty plem demonstrate our
commitipept to protecting the rights of all inhsbitunts of our country,’ said Assistant U.S.
Attorney Mary K. Butler. "It also shows the ability of ths fadera] governument to police itself
when confronted with criminal misconduct.’

"This case represents 3 victory in our onguing «fforts to prosecute those who commit
acts of polics brutality,” said Deval L. Patricly, Asaistant Aftorney General, U.S.
Department of Justice, Clvil Rights Division. “The message is clear — gven in the face of
efforts to obstruct & federal investigation, we will bring the perpetrators of palice brutality
to justice.” '
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The defandant faces maximum penalty of ten years imprisonment, reetitgtion, and
fines of up o $250,000. Ths actual ssulence will be detarmined by Judge Federien Mormo
Alter 3 pTRsenIedCs repurt is prvpured. 'I'l:cmﬂduﬁhhubumbrmnlﬂs.
Calejo’s pmmCuutOmthﬁmMM&nmummhmcau,_
nmuonum-nrx;hu,ﬁnm-nmmwm ‘The ather three counts
uf the indictment dealt with Calsjo’s offorts to cover np the baating,

The prosecoturs assigned the case were AUSA Mary K. Butler from the Southern
District of Florids end Stavan M. Dettelbach, Trial Attorney, US. Department uf Jusucs,
Ciril Rights Divisiop, Washington, D.C. _
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By announcing a tough new detention policy for Cubans, then ignoring
it, the INS sacrificed rules for the sake of political expediency

HE Clinton administration is

I trying to have its cake and eat

it too, by masking humane
deeds with anti-refugee rhetoric, While
pretending to take 2 hard line on
Cuban refugees, the Justice Depart-
ment's Immigration and Naturalization
Service (INS) has quietly released
Cuban refugees detained in U.S. im-
migration jails.

Peroling Cuban refugess is the right
thing to do. But in announcing tough
new detention rules for Cubans, the
INS flouted longstanding immigration
regulations and policy for the sake of
political expediency and showed how
little its own rules mattet. Members of
less-favored nationalities such as Hai-
tians have every reason ta worry about
the ease with which administration of-
ficials pick and choote which laws and
niles they want to enforce.

In response to the August refugee
exodus from Cuba, Atterney General
Janet Reno declared a hard-line policy
in which Cubana picked up at sea
would be sent to camps at Guanthnamo
Naval Station and in Panama. Cubans
who reached the U.S. mainland would
be sent to immigration jails in the
United States,

None of the roughly 30,000 Cubans
detained at Guanthnamo and Panama,
600 at Krome Service Processing Cen-
ter in South Dade, or 150 in Port
Isabel, Texas, would be oligible for pa-

role into the United States, sccording -

to Reno. Cubans detsined in Guanti-
namo and Panama would first have to
return to Cuban to apply for visas.

_ Cubans detsined at Krome and Port

Isabel would have to appear before
immigration - judges t0 prove enti-
tlement to refigee statun before being
released from detention.

This policy reversed the decades-old
practice by which Cubans picked up at
sea or who reached U.S. shores were
released into the community to await a

. chance to apply for permanent resi-

dence. Under the 1966 Cuban Ad-
jusiment Act, nearly all Cubans are el-
igible for permanent residence one year
after they are admitted or paroled into
the United States.

Despite the tough talk, since August,
virtually all the Cubens a1 Krome and
Port [sabel have been guictly paroled
into the United States through refugee
rescitlement agencies. Lawyers repre-
senting clients at Krome learned of the
paroie after the fact, which INS em-
ployees then confirmed.

But the INS never officially an-
nounced a change in policy. Despite
wide media coverage of the Guantina:
tno Cubans, the parole of the Krome
and Texas detainees never has been re-
ported.

The administration started back-
pedaling on its rhetoric as soon at a
challenige aross — a suit on behalfl of
children detsined at Krome. Making
that issue moot, Deputy TNS Commis-
sioner Chris Sale issued 8 memo on
Sept. 14 that changed the no-parole
policy.

The memo’s scope was far broader

‘than children, however. Sale authori-

zed the parole of unaccompanied chil-
dren, accompanied children and ‘‘the
best possible care giver,” plus other

Joan Friedland and Beatriz Zuhiga
McKey are partners in the immigration
Jfirm Friedland ond McKey in Coral
Gables.

persons ‘‘presenting compelling hu-
manitarian concerns’ -on A “case by

" case Lasis."

In late September, children and
primary care givers — generally moth-
ers — were released from Krome, fol-
Jowed by the other parents. Those with
medical problems were paroled. By
Thanksgiving, all but & handful of
Cuban detainees with criminal prob-
lems had been paroled,

Both the lock-them-ali-up policy and
the Sale memo effectively revoked the
parole regulations. Yet the Justice De-
partment made this sweeping revision
without going through a formal modi-
fication procedure, as the U.5. Ad-
ministrative Procedure Act would seem
1o require.

The entire episode leaves as prece-
dent the INS's self-declared power to
restrict parole for refugees. The prece-
dent of claiming the power to suspend
refugee rights for foreign policy con-
siderations is a dangerous and illegal
one. The Refugee A<t of 1930 recog-
nizes that the refugee's nesd for pro-
tection from persecution overrides
traditional political considerations.
Under the law, persecution is persecu-
tion, whether practiced by communists,
fascists or religious leaders.

White the parole made a mockery of
the tough talk adminisiration efficials
spouted last August, it makes sense.
Detaining the Cuban refugees was un-
fair to them, burdensome to the immi-
gration court sysitem, and costly to
American 1axpayers.

Because the INS detained the Cu-

bans, albeit briefly, the agency was le-
galty obliged to start exclusion pro-

ceedings against them, a process that

wastes time and money.

‘The Cuban detainees had to appear
in immigration court at Krome, Many
hired lawyers to represent them or were
represented through a large contingent
of volunteer lawyers,

After the parcoie, the immigration
court cases will continue. Former de-
tainees will receive notices to appear in
immigration court in downtown Mi-
ami, where they will be required 10 an-
swer jimmigration charges against them,
submit asylum applications, and in
some cales actually have their asylum
hearings.

A year after parole, virtually all
these ex-detainess will qualify for resi-
dence under the Chban Adjustment
Act, making the asylum process un-
necessary for tnost of them, The im-
migration court cases then become a
meaningless exercise and a waste of
LAXpaYEr MONCY.

The INS did the right thing in
paroling the Cubans at Krome and
Port Isabel. But in the process, the
service was shie to announce a hard-
line policy while it quietly went about
paroling the very detainees it an-
nounced it was not paroling.

The INS's casual twisting of the rules
for the most-Tavored group strengthens
its claim to do even worse to less fa-

vored tefugees, especially in these anti-{Page 111]
immigrant times. Other nationalities

will suffer from a hard-line policy that
was announced for Cubans but never
really applied to them, | ]
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Hunger
strike
continues
for some

Detainees leveling

- charges of abuse

By ANDRES NIGLUCCH
And HAROLD MAASS
Haraid Staff Writer

At least a handful of Haitian
refugees, and possibly as many as
a few dozen, continued hoiding
out on a hunger strike Friday at
the Krome Detentron Center,
even though most of the detain-
ees have resumed eating.

- The situation at Krome was
marked by confusion for a sec-
ond straight day.

Federal immigration officials
said six men, and possibly some
women, continued 1o refuse
food. Despite the holdouts, the
immigration eofficials said they
consider the eight-day fast, which
at its peak totaled 160 partici-
pants, to be essentially over.

“Basically it's besn broken,"

said Duke Austin. a spokesman

for the U.S. Immigration and
Naturalization Service in Wash.
ington, D.C.

But lawyers and refugee adve-
cates who visited the detainees
Friday insisted the strike i net
over. All but one of the 40
women who joined the fast last

-weekend claim they remain on

strike, the advocates said.

“We confirmed that 39 women
are still on a hunger strike, and
they're getting weaker,” said Neil
Afran, a New York law professor
working on behaif of the Haitian
Refugee Center. “Some of them
look very, very weak.”

The detainees also claimed
they were threatened by Krome
guards with physical harm or jail
if .t:ey didn't cat, the advocates
said.

Austin, the INS spokesman.

PLEASE SEE HAITIANS, 4B
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Haitian holdouts continue

hunger strike

HAITIANS, FROM 1B

“categorically” denied the allega-
tions of physical threats. But he
said the agency is looking into
reports that officers threatened
the female strikers with jail.

The status of the hunger strike
and the claims of threats were
impossible to confirm indepen-
dently Friday, because the INS
has refused to allow the news
media into Krome,

The hunger strikers, most of
whom began their fast on New
Year's Eve, were protesting the
quick release by INS of 48 Cuban
defectors who commandeered an
airliner from Havana to Miami.
The Haitians had issued only one
demand — to be released from
Krome to pursue political asylum
claims in freedom,

The INS, which refused to
grant any concessions, says most
of the strikers broke their fast
Thursday evening.

"~ The INS maintains that most

of the women ate at least a small

_amount of food Thursday eve-

ning. The agency also says that
fruit delivered to the women'’s
quarters that night was gone by
morning.

But at least some of the women
didn’t eat breakfast and lunch
Friday, acknowledged Carol
Chasse, acting INS district direc-
tor in Miami. Because snacks
have been made available to the
women, Chasse said, she didn't
know how many might be fast.
lng‘ . T

Tenabrin Beaubrun, the father
of one of the female strikers, said

his daughter seemed determined”

to continue her fast, when he
spoke to her Friday on the phone.

“I talked to her for a few min-
utes this morning. She said she

against INS

was very weak and cowan't talk
long,” Beaubrun said. “} begged
her to eat, but she said if she eats
they will lose their struggle.™

Chasse said the women have
made no statements, so she was
uncertain whether they had
gemded to resume their fast Fri-

ay.

“They didn't all eat breakfast

and they didn’t ail eat lunch.
Some of them did and some of
them didn’t,” Chasse said.
. Attorneys for the strikers, cit-
Ing reports from their clients,
said the six men who are still
striking were segregated from the
rest of the population, although
Chasse denied they have been
placed in isolation cells.

A group of attorneys, inter-
viewers and transiators from the
Haitian Refugee Center and the
NAACP spoke with a dozen men

‘and women at Krome on Friday.

The attorneys said male strikers

~told them they broke their fast

after being threatened with phys.
ical barm in the cafeteria by

Krome officers wearing black -

leather gloves.

“Apparently the men were
forced to eat under threats, possi-
bly of being beaten up or iso-
lated.” said Afran,

The advocates also complained
that Krome officers threatened to
transfer the women to jails where
they would be unable to receive
family wisits. Several women
independently made the same
allegations in phone interviews

with The Herald on Thursday

evening,
Austin, the INS spokesman,
angrily rejected allegations of

physical threats as “offensive.”—.--

He said INS officials in Miami
would look into the women's
allegations,
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PATICE FARREELL / Mbormi Harakc! Stad

STRIKERS' REPRESENTATIVE: Florida Rural Legal Services atiornaey Cheryt Littis, outside Kroma,
called the meeting with INS *a step in the right direction.’ 5_

Refugees stick to Krome hunger strike

HAITIANE, FROM 1A

CcRMINAtory treatment.

The strikers, who were
sllowed Lo meet earlier Mon-
day with the executive director
of the Haitian Refuges Center,
Rolande Dorancy, told her that
they intend to stick 1o their res.
olution to eat nothing solid
unlil all Haitizns at Krome are
released.

“They dont want (o eat.
They are not going 10 end the
sinke,” Dorancy Lald reporters

.. outside Krome. “They said al|

of them will be released
Logether or alt of them will die
\pgether.™

Dorancy said 159 men and
women — more than Iwo-
thirds the population st the
West Dade camp — were par-
ticipating in the strike.

Details on how the strikers
were faring and how Krome
adminsstrators were dealing
with the strike were sheichy
Monday. Advocates lor the ref.
ugees say they have heard
reports of stnkers fainung, and
Dorancy said three men passed
oul during Monday’s meeting.

U.S. won't discuss sitike

Locat immigraugn officials
have imposed a2 virtual news
biackoul on the sirike. During
Ihe first few days, they reported
how many Krome residents
showed up for meals.

But Chasse, the acting dis-
trict direcior for the Immigra-
tion and Naturaiization g,:f'—
vice, refused 1o discuss the
stnke on Monday.

*[ simply have no com-
menl,” she said before hanging
up.

Duke Austin, spokesman lor
the INS in Washington, said he
knew lew detals about the
sinke,

Participanis in the hour-long,
late-afternoon  meeting wiih
Chasse and her deputy said the
INS officials explained the
blackout by saying they feared
that media coverage wouwld
iengihen the strike.

But the participants in the
meeting said the INS con.
firmed that 119 men and 40
womnen failed to show up for
meals on Monday, although
they added thail the number
vanes daily. All the strikers are
Haitian but for one Venezuelan
man. Dorancy said it was
unclear why the Venczuclan
was parLcipating

Although & number of
Dominiczns, Jamaicans and
other naticnals joined the
strike at the outset, they have
apparently resumed eaung, Lit-
te said.

At the meeting. the INS
administraiors said that Krome
doctors were closely monitos.
ing stnkers’ health, said Father
Tom Wenski, a pastor in Little
Haiti,

Chasse and Joy said the sink-
ers have been given special uni-

forms 10 wear Lo distunguish *

them {rom the rest of the camp
population, whbich  wears
orange, and doctors take their
vital signs once a day, Wenski
and other panicipants said.

Water repottedly cut off

The strikers have told their
lawyers they are taking only
witer and other fluids, but
some have complained that
Krome admenistrators shut off
waler coolers in their quariers,
Hunger strikers who drink juice
and other fluids can last weeks
wilhout severe symptoms.

Chasse denied the allegavion,
the advorcares said.

Morday nighl, the Haitian
Refugee Center received a call

from a hunger sthker who
reported that Krome adminis-
trators had delivered water and

juice to the womens' quarters,

Dorancy said, .

But the INS officials at the
mesting acknowiedged they are
not permitting the strikers to
use the camp's soda and food
vending machines, Wenski
said,

“INS said that if they want to
eat, they should eal nuintious
food and not junk food,” Wen-
ski said.

Alter five days, the sirikers™——

plight is attracting wider atten-
tion. Olden Polynice. the Hai-

tian-born center [or the Detroit -

Pistons basketball team. will
try 1o visit the hunger stnkers
today, when his team s in
Miami o play the Hear

In Little Haiti. the hunger
strike has prompted a new bar-
rage of criticism of the Jong-de-
spised  immigration  policy.
Jacques Despinosse, president
of 1the Hattian Amencan Dem-
otratic Club, said his group's
board of directors will meet
this week (0 discuss how to sup=
port the Haitians a1 Krome,

“Somebody has to back them
up. People have been scream-
ing on the radio call-in shows.
It's just not fair.," Despinosse

said,

The INS has adamantly
defended its policy of detaining
Hailians and other nationals
whiie releasing Cuban refugees,
eiting the lack of an agreement
with the Casiro regime to
return refugees 10 the island.

“It isn’L that we're doing this
whimsically,” said Austin, the
INS spokesman. “We are
administenng the law consis-
lently.”

Herald staff writer Hurold
Maass  coniributed 1o this
report.
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“s“Notall ~ Not all refugees

refugees  treated the same
treated
ple sent 1o Texas are distraught. Zg?ﬁ:ﬁ;ﬁt‘gg‘?s; T;tgﬁ'iﬁeﬁéf;

the same - Removing people 1,000 miles from the U.S. Border Patrol.

away and incarcerating them is “The tensions of having 25
cruel. They're not criminals.™ peog:le you can't communicate
s . : INS officials say the critics are  With are very high,” Hutchins
Halt].an POllcy wrong. The policy is clear, INS said. “As far a5 preparing“their
e says; Whenever there is room, ﬁ?lg%ﬁﬁ. 1 mn‘lhcxaggerate

immigration will detain people the difficulties we're having.”
fuels Crlt]-cs who enter the country illegally, Hutchins has enlisted help
 “The law says, ‘Excludable from a pro bono legal group in
By ANDRES VIGLUCCI aliens shall be detained until S2n Antonio to get his clients
Harald Staf Writer their status has been deter- released, orat least transferred to
mined,” ” said Duke Austin, an detention in Miami, where advo-
INS spokesman in Washington, Cates say they would have far eas-

HAITIANS, FROM 18 municate well enough to reach a

‘Three boatloads of Haitian rel-

ugees landed in South Florida “ : . . . M
this menth to starkly different ag;':ﬁl 1s no “may" or should pebagggsl_si;?ngelp.lhe dis
i from immigration : pute
feC;PI'PPS' T g ! . Although some refugee advo- between the INS and the Hai-
B o b sent 10 -cates speculate openly that the Uans' advocates are questions
shackled, put on a bus and sent 1o Bush administration is trying 10 about the extent of detainees’
detention in Texas, far from rela- embarrass the Clinton tearn, legal rights. Under U.S. law,
tives, interpreters and lawyers 1o Austin said the reason recent detainees bave the right 1o legal
heip them claim political asylum. arrivais have been treated dispa- Tepresentation as they pursue
_But'a third group of 71 Hai- rately is far simpler: lack of space  political asylum and, if denied, to
tians, the largest of the three, was at the Krome Detention Center.  8ppeal deponation.
paroled en masse, reieased tojoin - Until last week, half of Krome o the case of Haitians, advo- _
their families in Miami and pur- had been used temporarily to cates say, that means they have a
sue asylum in freedom. house federal prisoners made right to be close to Miami or
When the 24 refugees in one of homeless by Hurricane Andrew. other cities where free legal assis-
the groups in Texas heard about Krome stili remains short of tance, interpreters and family
the more liberal 1reatment capacity because a dorm that Support are available. Sending
accorded_the 71, they .reacted burmned down earlier this year has them to small 1owns in Texas or
angrily. They staged a sit-down not been rebuilt. other states makes good legal rep-
strike that ended with l!lelr The INS had no choice but'to rpsemation impossible and effec-
fog'ccgi removal. some minor parole the group of 71 because lively robs the Haitians of their
-~ - —- -injuries and three protest leaders— - - -there -was -no- detention -space- Fights, the advocates contend. -
in the local jail. available when they came ashore,  “We've got the free legal help,
The handling of the three Austin said. the Creole interpreters.” said
groups has raised anew old ques- The other two groups — Cheryl Little, an attorney for
tions about how equitable U5, including most of a group of 62 Florida Rural Legal Services in
immigration authorities have that arrived early Monday in Miami. “These Haitians should
been in applying their rules and Miami crammed aboard a small be here.”
policies 1o Haitian asyium seek- freighter — were sent to centers Carol Chasse, the acting Miami
ers. . in Texas because thal's where INS director, wiclds considerable
Critics, including advocates, space was available at the time, discretion over detainees, includ-
lawyers and people in the Haitian Austin said. ing the power Lo parole them or
community, cite the recent land- But an attomey representing begin deportation proceedings
-ings as further evidence of an the 24 Haitians who staged the against them.
argument they have long _  protest at a detention center in _ Chasse said she generally
advanced — that the U.S. Immi- Laredo, Texas, says INS has sent  paroles only children, pregnant
gration and Naturalization Ser- his clients to the wrong place. women and people with good
vice applies its detention policy “It's impossible for all of us, cases for asylum with relatives
inconsistently at best, and arbi- Who made this decision?" said Whe have legai U.S. residency,
trarily at worst. Tom Huichins, stafl attorney for . and hold property or can demon-
The questions have gained the local Refugee Assistance Strate strong South Florida ties.
impetus amid the debate in Council. In fact, several people from each
Washington over how Presi- Hutchins says no onc speaks ©f the two contingents sent Lo
dent-eiect Bilt Clinton, who has Creole at the detention center, Jexaswere released or allowed to
pledged 1o moderate the Bush which is run by a private com-. stay behind pending possible
administration’s approach to the pany under coniract with the fed- Pparole. . :
Haitian boat people, should han- eral government. Nor does any-  But she says the INS has full
dic their claims for asylym. : one at the local INS office, which l¢gal discretion over where 10 put
“People are very confused,” also lacks any interpreiers. And dc‘i'ﬂmeﬁ- B .
said Steven Forester, an attorney only one of the Hailians speaks The service moves detainees
for the Haitian Refugee Center in some broken English. every day according 1o where
Miami, *“The relatives of the peo- Hutchins says INS and deten-  Space is available,” Chasse said.

tion center workers have com-  Can the detainees choose where

plained to him that they consider 10 be detained? That's an inter-
PLEASE SEE HAITIANS, 28 the situation nearly unmanage- ©sting question that 1 suppose

able. When the Haitians staged may have to be setled in the
their strike, no one could com- <ourts.
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Winds Free 40 Aliens,
Stirring Second Storm

5an Grocnwood for The New Yark Times'
“An officer told me and the other
men that if we stayed and worked
they would Jet us out in two

Allanlic
Ononrn

The New Yark Timex
The detention center is a symbaol
of discord on immigration policy.

By ANTHONY DePALMA
Special to The New York Times
" MIAMI, Sept. 20 — Thousands of
volunteers from all over the waorld

have come to South Florida to help the &

viclims of Hurricane Andrew. But
about 40 illegal aliens who were both
victims and volunteers ended up with
the sweetest reward of all: their free-

dom,

The 40 were being detained at the
Krome Avenue tention Center,
awaiting asylum hearings or final de-
portation back to the countries from
which they had come, when the storm

hit. The center, in a rural part of Dade o

County, lost power and phone service,

Soon afier the storm, most of the 200
men and women at Krome were trans-

ferred to county jails so the center

could be cleaned up and used to house

local residents and Immigration and
Naturalization Service employees who
had lost their homes.

But officials kept behind about 40
men from India, Pakistan, Nicaragua,
Haiti and other countries 1o help clean
up. Then, before any of the rest of the
detainees were brought back, the work-
ers were paroled,

Neot a Simpie Ending

Nortnally, that would seem to be a
happy ending to a complicated story,
but when it comes to immigration, al-
most nothing is as it seems. Lawyers
representing the men who were re-
leased said that while they were glad

_ their clients were free, a1 least tempo-

rarily, the action showed how arbitrary
immigration regulations can be.

Over the last decade, Krome has
came to be a symbol of frustration or
injustice, depending on how peopie
view immigration. Many Haitian boat
peopie who made it past Guantdnamo,

Ehe New 1Jork Eimes

After Hurricane Andrew damaged the Krome Avenu

THE NEW YO

mes
e Detention
Center in Miami, most of the 200 illegal aliens held there were
transferred to county jaiis throughout South Florida, Those who stayed
behind to help clean up were then freed. Haitian immigrants spoke with
other detainees through a fence in 1950.

Bay, Cuba, are held there but Chinese,
Indians, Pakistanis and others also
spend more than a year behind the
fence waiting for asylum or deporta-
tion. Officials stresg that Krome is a
detention center, not a prison, but advo-
cates for ethnic groups say the distine-
tion is meaningless.

Officials from the Immigration and
Naturalization Service, which runs
Krome, denied that the men had been
parcled in compensation for volunteer-
ing to work. They said that the detain-
ees had been paid far their work (the
normal rate is $1 a day) and that if
some of them had been paroled, it was
part of a normal process.

""No one was paroled because they
slayed behind to work," said Wayne L.

Joy, acting deputy district director for
the -Immigration and Naturalization
Service in Florida. “We parole people
every day from Krome.”

Officials Are Challenged

Mr. Joy's explanation contradicts
those piven by several fimmigration
lawyers, a representative of the Hai-
tian community and some of the men
who were released.

“An officer toid me and Lhe other
men that if we stayed and worked they
would Jet us out in two weeks,” said
Luder St. Val, a 23-year-uld Haltian
man who was held at Krome since he
arrived in a boat on March 19. He was
interviewsed at the office of his lawyer,
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William J. Sanchez.

Mr. St. Val said he and t er men
worked for about ej hours a day
cutting fallen tree Timbs and cleaning

up the grounds of the detention center.
Then on Sept. 4 he said he and the other
men were driven to Miami Internation-
al Airport and released.

His papers indicate that he was re-
leased on humanitarian grounds, even
though a similar appeal had been de-
nied in April. His request fer asylum
had also been denied.

Parole is a sore point between law-
yers and the immigration service, and
this incident seems certain 10 make
things worse. :




sl

““This shows that they can grant pa-

.| role when they want to and when it is

convenient for them,” said Candace L.
Jean, an immigration lawyer in Miami
who represented three men who were
released. She said one client had been
detained in Krome 20 months while his
plea for asylum made its way through
immigration courts, She said he was
facing a final order of deportation
when he was paroled after working on
the storm cleanup crew.

That final order is still pending, she
said, but now that the man has been
released he has a great deal more
freedom to pursue his defense. He can
make phone calls, write for documents
and consult with friends and familyina
way that would have been impossibie
while he was detained.

““The whole world opens up to you If
you're released from Krome,” Ms.
Jean said.

The Reality Is Freedom

Although no one will say so for the
record, it is understood that a foreigner
who is released from Krome has
gained his freedom because he is effec-
tively beyond the reach of the constant-
ly swamped immigration agency.

Immigration lawyers representing
these people constantly press the im-
migration service to release their cli-i
ents from the detention center, which is
surrounded by a fence and in which
detainees wear prison-like uniforms.

But the lawyers say the Federal offi-
cials act arbitrarily in making deci-
sions about parole on humanitarian;
grounds, which unfairly punishes the:
foreigners. i

“The criteria they use for parole at
Krome have fluctuated so much in the
last two years that no one knows what
they are,'" Mr. Sanchez said. ''Over and
over again, different people are re-
leased for different reasons.”

—--—‘Each Case Is Individua}— - .

Mr. Joy, the district director for the
immigration service, said normal
standards were used to make parole
decisions for the 40 volunteers, but he
could not say what they were because
“each case is individual."

Besides the issue of the men's re-
lease, the post-hurricane evacuation of
Krome has raised other complaints,
When they were taken out of the Krome
center, the detainees were brought to
county jails. This has upset some peo-
ple who maintain that these foreigners
have not committed any crimes.

For the two weeks while the detain-
ees were being held elsewhere, their
families and lawyers had difficulty
finding out where they were or how o
reach them. Although immigration of-
ficials say that any relative who cailed
was told where the detainee was sent, |
Joan Friedland, an immigration law-
yer in Miami, said it took her 10 days to
find where her clients had been taken.

The 200 detainees who were trans-
ferred are now being returned to
Krome. Mr. Joy said they would all be
back by the end of this week. He has
refused to allow reporters into the cen-
ter until all the detainees are back,

Ms. Friedland said the problems at
Krome were just the latest sign that
the immigration service was Unrespon-
sive and unfair, “They can do this
because they never have to explain,
never have 10 answer for what they
do,” she said, “The next time some-
thing like this comes around, and we
ask for parole for clients, they'll pre-

tend this never happened.”
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New York Times

June 5, 1992

MIAM], June 4 — Haltians who are
Inerned vt o detentjon center operaled
by the Immigraton and Kawralization
Serviee here are being “abused, har-
assed and intimidated’* by secority
Buurds ant officials a1 the compound,
according (o relupee-advicacy groups
end imnagrstlon lawyers,

Afliduvils collecied from detainees
by the Hailion Refugee Center, an md-
vucucy group here, say that et Jeast
Iwa Holtiung huve been “badly beaten™
since Salurday by guards after a Hre
bruke oul thal duy m the center, the
Krume Detention Facility. -

The immigration agency denles tha
thera have been sbuses ar (he center.

The cenler, whase normal papolation
is nbout 55U, is the maln hokling camp
in Florida for forcigners whose imml-
gration states is unclesr. Ofiiciels say
that the populaiion was reduced by
abuut 100 peuple afier the firg, and the
lwwyers say the center's population
currently includes aboul 250 Haitiuns,
Strip Searches Described

The graup aisu asserted in a report
compiled from the accounts of detaln-
- |ees that w1 an Inspection at the camyp
: | lasl weekend, mube detainees were or-

dered Lo strip "and 1wéd ta jump up and

down,*!
The document plse says detainces
are belng roulinely “awakenad around
4 AM. 10 perfarm such IaSKs &5 scrub.
Ling the toilels and walls with thelr
Lare hands" pnd picking up cigaretie
b5 in the dark, Guands have jusiifled
thal trentment, the documeni also
says, by telting the Haitians *“you are
all H.LV.-positive anyway"' and by tell.
ing them hat they do not deserve Lo be
paid for the labor,

"The detainess have been forbidden
1o phther together in gmall groups even
1 pray togelher, and thelr Bibles have
been confisested,” said Candace L.
Jeun, o Miami lawyer who is repre.
‘| senting several people in the cemp in
immigration proceedinps. “Some e
[ tuinees have had the Bibles taken right
~{Irem thelr hands wnd thrown -in -the
trush right befure their eyes,”

-Rolande Dorsncy, direcior of the
Haltian Refugee Center, sald it was
hard 10 determine the exient of the
sbuses bucause the agency had begun
making aceess 1o the camp dHilieull for
ouskders, As part of the crackdown,
she said, Haitiun detainees “have been
denicd access 10 counsel and family
membaers and use of the ielephone*' by
cump olficlals,

Impossible (o Verlfy

M was impossible 1a independently
verily the accusutions of whal lawyers
deseribed as violalions of immlgratjon
luw ‘Bnd internstional humea Hghts
fApreements. On Wednesday, gusrds ac
1he center lurned away a reporler even
though cther officials had granied per-
migsion e atiend deporialion heard hgs
ol the Federal Immigration Cour in-
side the compound,

Richard Smith, the disirict direclor
of the immigrution ageney, denied that

I e

Po—

s

uny whusts huve oerurred, describing
the compluinis of the refupee center
and immigration lawyers as “pullund-
ish nllegutions that hieve no basie in
fuel" Refugee advocates make such
clurpes “every rime lhey wanl 1o in-
cilo samething,” he sald, and have done
L8 how in order 16 “eresle a disturb-
ance ul Krome" that will force the
Federal Guvernmenl to release the de-
Lhinces.

Mr. Bmith did scknowledge, howev-
or, thal Hallian iniernees hod been
alripped und searched (o see il they
hid maiches and kighters, an actlon he
suld was necossery because *') was not
abnut to ullow anybody 10 burp down
andiher building,” Hibles and piher
baoks were confliscaled, he 18id, be
cause he had ordered puards 10 “re-
move uny combusiible molerials”
irom the detalnees.

Relations between agency guards
and detainees from many nations have
Iraditionally been tense. The lotea) epl-
se fiared Muy 28, aller B 22.year-nld
Hahian, lidser Altemirs, eollapsed and
died a1 Krome, Haltiun detainees have
told their Jawyers thul cam;i officials
were slow 10 summon medicel care
because 1hey thoupht Mr, Altemnira

Accounts of
harassment
emerge, and are
denied.

was shirking his work nnd that the
officials Inter told other deluinees that
the young man had died of AIDS,

Mr. Smiih suid the man had 8 hearl
condition and had recenily been oper-
aled on ul 8 Gevernment hospial in
Virginie. He gaid that the man had
teceived immediale medical Ritention
aher his eoll

Haitian Refugees Alle ge
Abuse at Florida Center

BYLARRY ROHTER
 Spossnl 1 Tk N York Vonra

In pmlesl.s'aga!ns! Mr. Allemira's
treatmenl and the repuris pf (aunts

detainces then began & prayer vigit and
fasl. Lawyers nlsa said the refugees
were mecling with & camp supetvisor
on Saturduay outside o dormitery when
the fire broke oul, causing an estimal
ed %3 million In dumnpges, and thus
eould nol huve sof the bleze, which the
aulhiorities say may have been caused
Uy Hrson,

Maore then 37,000 Haltians have fled
their Caribbenn Isinnd homeland since
the coumry's elecied Presideni, Rev,

thrown in 8 millary coup lost Sepiem-
ber, On May 24, Presidemt Bush, re-
verging his earlier policy, ordered
Coasl Guard vessels 1o retarn a1 Bal-
lisng intercepted al sea to Haitl without
uljowing them to apply for asylum,

Repairiation Under Way

Last week, the Administration an-
nounced it would also close @ refugee
center for Hajllans a1 Guanlénamo
DBuy in Cuba that has been sheliering
Haitlan refugees and processing their
politlcai-avylem applicaiions since 1he
coup. Repatriation of some 12,000 Hal-

‘| tian refugees who had been living in

icnis on the military base s now under
way.

'l!'lw Haillan Refugee Center and law-
yers representing deluinees asseried
that the measures belng imposed at the
delention eenier here were reiribution
for the five,

Lawyers and advocacy groups are
calling fur &n investigation into the
death of Mr, Allemira and said thal
they were considering filing o sull
Apainst the Federal Immigrilion agen-
¢y. They miso said Bn immediate evaco-
alion of Haliian dewsinees [rom Krome
it In order,

**Al the prosent (ime, the detentlon
center ls o sultable fur human habita-
tion,” Ms, Jean sald. **They should re-
lease these people (0 their redatives
here or 1u the many churches thal &re
willing 1¢ sponsor them. At u Lime Lha!
Haillans sre mos in need of humane
Ireatment, this country §s taking the
Ppposite upproach, and they Is shame-
Tul"

thut they are AIDS carriers, Haitian -

Jenn-Derirand  Aristide, wus  over-

t

———
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. Sit-ddwn

strike held
at Krome

Detainees protest
waits, conditions

By DONNA GEHRKE
And KAREN BRANCH
Herald Statt Writers

Nearly half of Krome Detenticn
Center's 391 illegal immigrants
went on a sit-down strike Monday,
frustrated over residency claims
that have gone months without

resolution and alleged poor condi-

Lions at the camp, .

The strike began at 11:30 a.m.,
when about 150 rmen and about 30
women refused to eat lunch. They
sat all day out in the patio arez out-
side Krome's main buildings,
refusing to eat or enter for manda-
tory roll-calls, said Richard Smith,
district director of the Immigra-
tion and Naturalization Service.

At first, they refused to talk to

- INS executives, but later pre-

sented Smith with a long list of
demands.

~“It's unfortunate,” Swith said

late’ Monday. “Much of the iist |
can't honor.”

Smith and three members of the
Justice Department’s community
service unit met 2% hours Mon-
day night with a dozen of the strik-
ers. Then Smith spoke to the
entire group as the strikers sat on
an gutdoor basketball court.

“The No. 1 complaint: The
entire process is entirely too long
and they end up spending an inor-
dinate length of time in deten-
tion,” Smith said afterward in an
informal press conference outside
the center’s gates,

“It’s impossible for me to deal
with every individual case in that
setting, but [ committed that
beginning tomorrow morning, we
will give them another whack at
trying to satisfy the parole

o .

by

SIT-IN: Krome detainees refused to eat and held a strike in the yard cutside the main buildings. _
comparable to the current siegeat | .

requirements,” he said. ,

Smith, who said he will go back

at 9a.m, today, also agreed to visit
Krome once a week to listen to
complaints and check on condi-
tions.

Roshan Singh, a 31-year-old ref-
ugee from India who wag released
from Krome Monday, *said the
strikers at the West Dade facility,
on the edge of the Everglades,
included Haitians, Indians, Chj-
nese and Central Americans.

. Some had been at Krome for more

than a year.

“They say, why haven't they
been released?" said Singh, who
spent six months and seven days
at Krome. "“There are no Cubans
striking because Cubans come in
and leave after two or three days.”

Singh said the detainees

. weren't eating or drinking during

the strike.

When Smith left just after 9
p.m., they had agreed to eat a din-
ner of Operation Desert Storm
Salisbury steak rations. But they
refused to leave the patio.

An extra 15 security officers
were called in, Smith said, but the
compound was not under lock-
down status.

Smith said there was little indi-

cation when the strike would end.
“Some said, ‘We're going to do
this until we get what we want.
Others said, ‘I think I'll go back in
tonight.” "

However, Smith said he would
not punish any of the detainees for
participating in the sit-down
strike, “*They haven't violated any
rules,” he sajd.,

He added that the Krome
detainees had been demonstrating
peacefully and added it was not

H ¥
ANDREW INMERANITY / Miami Horald Statf

the federal prison at Talladega,
Ala,, where Cuban prisoners are
holding 10 hostages.

Two- Haitian Refugee Center
representatives, executive direc-
tor Rolande Dorancy and attorney
Evenette Mondesir, tatked with
the inmates for several hours
before leaving just after 8 p.m.

“All of them asked to be
released or to be sent back to their
countries,’ Dorancy said,

The detainees also were com-
plaining about difficult conditions
at Krome, including abusive
guards.

“It is true that we are illegal ref-
ugees,”” a group of detainees
wrote in a letter dated Aug. 19 to
the Hajtian Refugee Center. “But
we are neither criminals nor
thieves.'
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. tian Refugee

Krome
haunted
by claims
of abuse

INS chief: Charges
are ‘outlandish’

By LIZETTE ALVARE2
And DEBBIE SONTAG
Herald Stat Writers

P T

-

The local chief of the Immigration
and Naturalization Service, Richard
Smith, believes the charges are
exaggerated. He believes the Hai-
tian Refugee Center is “coming up"
with “flagrant, outlandish allega-
tions” — perhaps to get its clients
released from the detention camp.

“These things do not happen in

= the volume that these allegations
are claiming,” Smith said, “There

isn’t a single Haitian or Chinaman
left in Krome who made those alle-

. gations. They’ve been paroled. Alle-

gations have pothing to do with
parole, but they think it does. If they
make enough noise, they think they
will get out.”

- ~(ne year ago, the Department of

Justice began an investigation of
harrowing allegations of abuse and
indignity at the Krome Detention
Center. Detainees once locked

inside the immigration camp had’

made chilling clatms: Guards beat
them, sexually harassed them,
threatened them, humiliated them,

Now, the old charges unresolved,
fresh allegations haunt South Flori-
da’s detention camp.

New detainees — most of them
Haitian and Chinese — report simi-
lar abuses: They say they have been
kicked, punched, locked arbitrarily
in solitary confinement and ridi-
culed. One woman alieges she was
raped by a guard. A group of Chi-
nese refugztes launched a hunger
strike in ober to protest what
they felt was abusive treatment.

“The calls about abuse come in on
& more or less regular basis,” said
Chery! Little, attorney for the Hai-
Center. “No sooner do
you think the problem's gone away
than, bang, it's surfaced. You get
calls saying, ‘They've beaten us,
they're throwing us in isolation for
noreason, there's sexual abuse,' it's
been pretty consistent.”

61 -

--To date, the government's inves-
tigators have neither confirmed nor
denied the validity of the charges.
Inside Krome, nothing is reported
changed — not the system or the
tules or the accusations,

“Something is happening there.
Why in the world are those respon-
sible not taking the steps necessary
to protect those people?’’ said U.S,
Rep. Dante Fascell, D-Miami,

Last April, after The Miami Her-
ald’s reports of alleged abuses and
Fascell's request for a formal
inquiry, the FBI started an investi-

PLEASE SEE DETAINEES, 21A
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Krome still haun

Local INS chief calls charges ‘outla

1
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gation. Last week, a Department of
Justice spokeswoman said the inves- -
tigation may last as long as five
years.

Meanwhile, Smith said he is con-
strained from acting — punishing
guards, for example, or changing
the system — until the investiga-
tion is formally completed: “Noth-
ing has been done,” Smith said. *I
haven't changed a thing."

Said Fascell: “They are taking

- cover behind the investigation.”

Paul Miller, spokesman for the
Miami office of the FBI, said the
agency recently completed its part;

_the report on alleged abuse of

detainees by guards is done. But the
Department of Justice Civil Rights
Division has up to five years to
Teview it. ’

Little: “What's so distressing is
the abuses are ongoing, and nothing
is being done.”

Last moanth, a 30-year-oid Haitian
‘woman was released from the camp
after she told her attorney that a
guard had raped her in January, Her
attorney, William  Sanchez, |
demanded her release, telling immi-
gration officials that she was
severely depressed and afraid that
the guard would try to harm her-
again.

The Haitian woman said she was
raped in the heaith clinic on Jan. 23.
Two days later, she was talen back
to the clinic by a {riend, where she
told doctors what had happened.
Toctors never conducted a gyneco-
logical exam. After the alleged rape,
before she was released, the woman
said she saw the guard five times
within the compound.

Smith, the INS chief, says the

wotnan must be' mistaken; the guard

had been switched to performing
duties off the compound, away from
detainees. S

Claim not & conviction

Refugee  advocates  wonder
whether other guards shouldn't be -
similarly tranaferred, They say
most of the guards accused last year

_ of beating and psychologically abus-

ing detainees remain in the camp.

“1 think you have to understand
that an allegation is taken seriously,
but it is not a conviction,” said Duke
Austin, ING spokesman in Washing-
ton. “You can’t leap from one to
“nother — no matter how long it
takes,"”

Refugee advocates are nonethe-
less concerned that guards’ rights
are being given more weight than
detainees’ rights. They worry that

. the current investigation, which is

geared toward the potential crimi-
nal progecution of individual guards
and the rooting out of “bad apples,”
will not address the camp's systemic
problems, )

“Criminal prosecution is difficult
because of the proof that's required,
which is different than the proof
required to say whether the camp is
operated properly,” said Joan Fried-
land, 2 Miami immigration attorney,

Rights groups watch camp

But Krome is also under other
scrutiny, In the past year, the Min-
nesota Lawyers International
Human Rights Committee has vis-
ited and issued a report condemning
some aspects of the camp’s adminis- .
tration. Human Rights Watch and

"Amnesty International have toured

the camp in preparation for an
upcoming report. And the {ederal
%c%'emment’s (Greneral Accounting

ice is studying Krome as partof a
project evaluating the "country's
detention camps,

Detainees at Krome continue to
complain of chronic low-level abuse
that occasjonally turns more severe.

They also still complain about the
quality of the water, which they say
is yellow and gives them rashes and
diarrhea. But chemical anaiyses of
the water, both by the INS and by
refugee advocates, show no abnor-
malities,

The allegations of abuse are .
chronicled in videotaped state-
ments, in more than 50 new sworn
statements and in attorneys' notes
from 26 interviews of detainees by
the FBL N

The following is from affidavits:

B Paul Prescott, a detainee from
Dominica, said that in late Novem-
ber, after a brief argument with a
guard, the guard's supervisor
grabbed him by the shirt, and the
guard slammed Prescott’s hand
against a mailbox, **This is not your
{—ing country,” the guard teid him.

Prescott said he was roughed up and
thrown into isolation. A day earlier,
a nurse had written a letter praising
his conduct while at Krome.

M Jocelyne Avril, a detainee from
Haiti, said that in October a deten-
tion officer ran after her and
punched her in the back as she ran
inside the sleeping quarters to get a
Kotex. He called her a “Haitian
dog" and “Haitian big p—v,” she
said. Another officer makes Haitians
feel like animals, she said; she forces
them to keep a distance from her
and “makes a gesture to indicate
that we smell bad,” Avril said.

M Rajuste Dabady, a Haitian
detainee, said that in August a
detention officer pushed and struck
him, After he was piaced in isola-
tion, the officer tried to strangle
him. Dabady was departed shortly'
afterward.

B Yves Brice, a Haitian detainee,
said that in Iste spring of 1990,

" rcumstances.

‘We just left an
autocratic country
seeking equality and
freedom. So far we
have not received the

warmth of freedom.’
CHINESE DETAINEES,

in @ statement

while in isolation, two officers
shoved him, kicked him and punched
him in the ribs, Brice was “‘bleeding
profusely, and his ribs were throb-
bing,” according to his affidavit.
Then an officer stepped on his head
as others took his wallet and Bibie,
handcuffed and shackled him and
put him on a bus to the airport for
deportation, After a brief period at
the airport, where he was chained to
a chair, he was taken back to Krome
because a federal mdge stayed his
departation.

M Alfredo Jasso-Martinez, a Mex-
ican detainee, said that Jast May he
was physically assaulted by two
guards in an isolation room. "“One of
them twisted my arm. The other
kicked me in the ribs. . .. They told
me if ] complained . .., they would
put me in isolation again.” Jasso-
Martinez was subsequently confined
in the health clinic “for his own pro-
tection,”’ his attorney said. He was

released from Krome after his attor- |

ney reported the incident.

“They are humiliated every day,”
said Esther Cruz, a Haitian Refugee
Center zttorney. It makes their
lives impossible, living under those

In October, 45 Chinese detainees,
saying they were fed up with abuse
and discrimination, went on 2 hun-
ger strike. They said guards had
been encouraging Haitian detainees
to beat them up, The detainees also
said gnards made them take off their
pants during roll call and locked
them out of the Junch room.

“Treat us like nonhumans'

“They want to treat us lilke non-
humans to see what we will do,"” the
Chinese detainees said in their
statement. “‘We just left an auio-
cratic country seeking equality and
freedom. So far we have not
received the warmth of freedom;
instead we have become the target
of racial discrimination.”

At least two detainees said they
have attempted suicide in the past
year,
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m ATION AT DETENTION CENTER:
e | ‘Allegations have
nothing to do with
parole, but they
think it does. If they
make enough noise,
they think they will

getoul.’

RICHARD SMITH,
local INS head

"The. calls about

‘Something is abusecomeinona | .
- happening there. more or less regular
Why in the world basts. No sooner do
are those responsible you think the
not taking the steps problem’s gone away
- mecessary to protect than, bang, it’s
those people?” surfaced.’
REP, DANTE FASCELL, CHERYL LITTLE,
Florida congressman

refugees’ attomey
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“[ took my bedsheet and tied it to |
my bed, then I took another section .
and made a knot around my neck,”
said Ogeste Pierre Jeune, a Haitian
detainee who tried to kili himself in
October. “The Cuban who has the
bed below me woke up and found me
hanging. ... Some of the other
detainees took me down and
removed the sheet from my neck. I
had liquid coming out of my mouth
and nose. My eyes were red with
blood. . .. When I went back to the
dormitory, two guards who speak
Lrecle told me I should have suc»:
ceeded in killing myself.”

FBI Special Agent Robert Fritz
told ‘the Haitian Refugee Center's
attorneys that he would investigate
only blatant acts of physical or sex-
uval abuse that could lead to criminal
prosecution; the detention system’s
flaws were not his domain. Fritz was
not allowed to discuss the case with
The Herald.

On May 30, Fritz began inter-
viewing detainees. The Haitian Ref-
ugee Center's attorneys, .Little and
Cruz, sat in on most of the inter-
views. The FBI would not comment
on any part of the investigation:
“I'm handcuffed, ot allowed to
make a comment," said the FBI's
Miller.

. Investigator criticized

Little and Cruz did not believe
Fritz was taking the inquiry seri-
ously. They felt he failed to foliow
up on questions and made insensi-
tive remarks about detainees. For
example, affer a woman alleged she
had been sexually abused by a
guard, Little says Fritz told her;

All that really happened is that
one “‘guard put his paws on her. ...

"I'm sure worse than that happens in

the state attorney's office every
day.” He referred to the alleged vic-
tims of sexual abuse as “the sex
ladies,” the attorneys said.
Attorney Friedland said the FBI
never interviewed her client, Jasso-
Martinez, the Mexican released
from Krome after allegediy being

beaten by guards. “Since they

haven't bothered to interview my
client, it’s difficult for me to believe
it's an adequate investigation,™
Friedland said, '

- Little and Cruz never formally
complained about Fritz's handling of
the case, Fritz did draw a complaint,
however, on another investigation,

“last summer’s arrests of Haitian

protesters at Biscayne Plaza’s Rapid
Transit Factory.

Debra Rose, president of the
Black Lawyers' Association, which

Miami Herald

21A (cont.)
Sunday, April 28, 1991

represented Haitians in the Bis-
cayne Plaza affair, wrote Attorney
Genera] Richard Thornburgh that
%he Haitian community distrusted
Titz. - '
The FBI took Fritz off both the
Krome and the Biscayne Plaza

- cases, They assigned agent David

Hedgecock to replac_e him.,

Probe ongoing -
Although local INS head Smith
said an FBI agent originally told him -
the investigation would be com-
pleted by last summer, he has yet to
hear “a thing from anybody” about

1it. .
Last year, Smith said his deten-

‘tion officers were overworked,

underpaid and, in some cases, insuf- ‘
ficiently trained. There also weren't’

“enough of them: Last April, 70
guards were at the camp, 25 of
“whom worked as

temporary
employees and received only limited
training, : ‘

This month, the camp has 83

"guards patrolling detainees; 37 of

them are temporary workers, Smith
recently got approval to hire 16.
more guards, but the camp is still
understaffed and underfunded, he
said.

There are now 525 detainees at

- Krome==75 more than the limit — -

from 37 different countries. Most
are Haitian, Chinese and Cuban.

“The investigation ought not to
.take five years,” said Fascell, “We
ask them to use their head and do
something,”




Appendix C: Delainee Grievances
I. Letter from Krome detainees, "Grievance Letter to the: Krome Detention Center," {January 29, 1996) [9pp].

2. Letter from Chinese detainees, “No Discrimination, No Insult, for Freedom — An Open Letter to American
People," {Jure (9, 1991} [8pp].
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I1ZATION SVCF

PME DETENTION

CE

pMI, FLORIDA,LU.S.

Attention: CHIEF DIREC'™OR, XROME DETENTION

|
CENTER _ ‘

ATROCIOUS CONDITIONS UNDER WHICH INMATES A

RE LIVING:

CONDITIONS

1) INHUMANE & UNJUSY TREATMENT - TOILET

Condition of bathrooms iy atrocicus.
continucusly leaving the floor with 1
the toilsts, When voluntcar inmates
whshing the walla and floor with a he
not level, there are numerous large p
A number of requeste have baen made +
suggeating that they supply us with a
the watar into the drains, but they h
requeats.

2} YARD LIVING

After being locked vutside - in the y
grown men, whether innocent or guilty
cn the door and REG to use the Dathro
for up to approximataly ong und half

3)  CONSPICUOUS BACTERIAL CONTAMINATION 1

Plumbing pipes leak

rga pools of watier ¥round
Eleun the bath aflter
e} becaunse tho flleoy is
pole of water remaining.

p various officers orn duty

“SQUEEGEE" to pulsh dff
hve totally ignored the

of crimes, haan:o eat
prm, only to be DENIED ACCESS
wwrs {lkhrs. ).

GNORED S _

i
prd like “PIGS IN A éw",
|

{a} Upon being locked out of khn building
7,j}pnt)mon”arawtorced_Lowstanuffor_up—
a time, or sit en the DIRT GROUND whi
with all typea of hacteria, because o
THETR NOSES wharever they arei ALL ¢

[ the men who SPIT AND BLOW
halrs have been movead

from the yard, and thore are only fivpl5)picnic tableg to |be

shared by up to three hundred{300)men
number to stand or sit on the DIRT GR

{b] PERSONAL HYGIENE

y therefore leaving large
IRD{bacteria inflestdd).

+

; some three hundred. plusg
to-three-hours{ihourd) at —
th we all know if inflesterd

Our clothes are changed only ONCE weekly, sc WE are sure ou ¢an
imagine how dirty they can becoms (esphkcially for those dolng

dirty choresl. If and when somc of the men wogh thei o clothes
while taking a shower, officers have hreatenad to ta eir '
clothes that were hung on the fence oF barbed wire and thdow them
in the garbage. Whare or how elae arp wa to dry our clothes???

4 BACK TO_SCHOOL = TOILET CONTAMINATION

(a) After each mcal or Lafore hemdcounts,
stand in line like little children an
hearing in mind, that while Etanding
thal there ure only eloven(ll)tofilets
hundred [100)man, Some of the tollets
{autn wensor flush): gometimms being
tlecan)for days on end...this natural
a namty stink smell and airborne cont
sre f[orced te endure...to breath in.

l wait to use a Ilst:

in pools of muck and urineo,
available to ovar throe

do NOT always wark properly
Filled with humon waste

ly loaves tha toiletr with
poinated bacterial that we

we are somntimnagfodced to

Page 1 of 3 [.....

|
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GRIEVANCE LETTER TO TIE: XROME DLTENTION C NTER/CHIEF DIRECTOR
Monday, January 29/9¢

¥ der®n 15wl & wUes1 BuDBD

)

FALAHLY WIRERY Y (1

~ Page 2 -

4)
[Ls}

*Jan:l/96)

5)

6!

RACK 10 SCHOOL - TOILET CONTAMINATION]:ontinuad):

There are NO DRINALS(for men)as the byilding that hous
was built to accommodate approximately
(130)women, and now holds ovar three Rundred (100)man,
which, have to eleep in hallways, walkways and entranc
on cots{not hede), therefore creating
aver to be an emergency, {ire or othe
DISASTER, and one incident which come
*soccar field: DUE TO LACK OF RESPONSE
OVERSEEING THF INMATES, ONE(1) INMATE
wak approsximately thirty-five{35)minu
arrived. The doctor atiending walked
chalantly, as if attending a dinner r

UNFAIR DETENTION AND DEPORTATION LAWS

£ before madical

Unfair and unjust amount of time is »
docinions regarding 1.5, pesidents.
time iz wasted on holding visitors wi
expirad passports and the like, who ha
thomselves out of Florida and to thei
Llami caused to their families whu cou
Lhem in getting them to their homes, y
the facility for extremely long pariod
mecicnl attention, ate, thercby causi
their families. They have boen separa
great FINANCIAL STRESS ON THESE FAMILI

LACK OF COMMUNICATION WITH LOVED ONES/

t they are being

ver to the man yery
er than an emeygaency.

T_THE KROME CENTER '

e the means to Yran
homaland, and tHe pro-
4 ba of assistarca

Y
one hundred and|thirty
ome | of

ways,

a hazzard if thete was
» it would coure|a rgal
to mind was on the
ON TILE PART OF THE O
IED ON THE FIELD.

FICERS

t
help
non-

nt making deportati*n
50 unfair and unijus
minimal charged, l;ke

port

{s]
held in

of time: feedirg tHom
g great hardships for _
ed by I.N.S. aldo c*uaing

1

7).
{a)

(b}

.
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inmates Nave absolutely "NO* means of
I.N.S. System, much ncoded. Informatd
individual cases ara rarely answered i
of the guards make thamselves as gods .,
to spedk to some of Lhem.

This is NOT| & PRISON/PENITE

omminication within [the
n and requests riaganding
any form at alll,

ome

then why are we treuted
Officers take their ti

be an emergency.

a§ inmates of

uch facilities?

You are not evgn allowed

TIARY,

mé to get to what the inmatas cnﬂsid
Their responee to ouf call for help

i's

culously slow, thus tha wrongful death|of the inmate on th

soccer field.
TELEPIIONS USAGE:

inmates must use pay phones to receive

{

elr
chases, whereas, the deportation officefs are located on tﬁqw
fame grounds/compound.

Another 25 cents for DellSouth!

Feopla without money or famili{es in th good U.S.A. dotE

a chance of cutuide communication or r ceiving informatlion
their case, becauwe thera are NO FREE
or out of the compound, not even the Operator
reccive much noeded plione numbers for
espeeially peeple who have no family i
and KEMBRSSIES will NOT accept COLLECT

If an answerin

information abou#

machine is on - ¢h

onncetionk to ANiwH
"O* or “4p1v
egal or whatever| re
the U.S.A.to hellp
ALLS!!!

Pnge 2 of 3 |..,

'r to.
éai-

ell!

OT [stand

bout
RE in
3]
an,
em,

ale
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GRICVANCE LETTER TO TUE: KROME DETENTION CENTER/CHIEF DIRBﬁTOR c
Monday, January 29/96 '~ = Page 3 - '

—

8) CNST OF HOLDING INMATES UNJUSTLY HELD

1t i& costing the hurd working taxpayers an average of| apdroxi-
mately Cne Hundred and Twenty-Five Do lare {$125.00)per| dayl, per
inmate to keep them under these INHUMANE CONDITIONS fop e tremely
long and unfair lengths of time. Many of them for as llong as
nine to eleveni9 - 11)months before ttey a3re being sent bakk to

their citizenship country. Some of the inmates ore "MINORS™
WHY? WHY? wWiIy? :

Herawith is # list of the inmates who have signed thizl 1etter/
petition. We thank you for your time and look forward| to
great results in our favor.
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continued:

F14

REF: I.N.5, INHUMANF. LIVING CONDITIONS = KRLEE CENTER/MIAMI,

IO WHOM IT MAY CONCERN ' I

WE ALL TRURT THAT YOU WILL FIND OUR COMPLAINTS NEWS-
WORTHY, AND WE ARE ASKING YOU TO PLEASE DO NOT NOTIFY THE
CFNTFER OR ITS ASSOCIATE DEPARTMENTS THAT YOU WILL BE COMING
DUT TO SFR THE CONDITIONS OR THEY WILL TIDY UP AND MAKE TuR
PLACE LOOK LIVEABLE, ' '

WL FORGOT TO MENTION A VERY IMPORTANT [FACT THAT WHEN
ANY OF US WANT 70 IAVE A NATURAL BOWEL MOVEMENT, W2 ARE TOLD
TIAT WE SHOULD HAVE GONE IN THE EARLY MORNING, AS IF ONI' HAS
CONTROL OF NATURE'S WORKS, '

NCNE OF US XNOW POR HOW LONG WE WILJ, AEMAIN IN TIIS
FACILITY. WE ALL UIAVE TO WAIT ON A JUDGE 10 DECIDE, AND .
BELIBVE US WHEN WL SAY, IT IS A VERY SIOW OROCESS. PLRIAPS
JUDGES ARE iIHITED. WE DO NOT XNOW, DUT FOR THOSZ OF LIS WHO
HAVE NOT YET BEEN CALLED TO SEE ONE, WE ARE TOLD THEY ARE

L-3=1

,W7777~WWﬂ—ﬂ—w~~—ﬂASENIOR*C1TIZENSTW*NA!TlNG*ON‘T"E‘JUDGEfFDR’H1570EC331ﬂN AND[

TNE NUMBER OF TIMES WE ARE CALLED DACK INTYQ THE COURTROOM
KEEPS US HERE TOR A LONG, LONG, UNJUSTIFIA?LE TIME,

PLEASE HEAR US. PLEASE LISTEN TO OUR(CRIES. FLEAéE
HELP US. WE ARE HELPLESS, THESE PEOPLE PYT THEMSELVES oy
A5 GODS. )

WE ALL TAKE THIS OFPORTUNITY OF THANKING YOU ONCE AGA:@

AND WE DO LOOK FORWARD TO GOOD RESULTS. oo
' Thask vou.

paricignatures
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NO DISCRIMINATION, NO INSULT, FOR FREEDOM

We are the seventy PRC nationals being held at INS Krome
Deténtion Center at Miami. Due to the facta that we could not
endure the authoritarian govarnment of the Communist Party of
China, we left our motherland and loved ones. After experiencing

 all kinds of difficulties and sufferings, we came to the United
States of America to sesk freedem and aaglum.

In our mind, America is the leader of the world democracy. We
were so emotional as we landed on this land. Wé were so fejoiced"l
for curselves for being able to cast off the yoke of the c;hézalafu
communigt dictatorship and begin to have a4 new life, to freely
study, work and live. .

Howaver, after personally axperiencing-incidents, one after
another, of unfair treatments and discrimination, we first did not

want to believe, then we were shocked, and finally we were

bﬂjtur;ppsljﬁls,thig733allywthewUnitedmstataswgimAmexicazmIsﬁthiaﬁhou;vwm

INS treats those who came to America for help and protection? Being
driven beyond the limits of forbearance, we have no other way but
write to you for help. ﬁe deeply beliave that America will not and
should not do something like this! We deeply believe that the great
American pecple will ﬁot allow things like this to happen on thelir
land. ‘
| In the following, we would like to list some incidnnta that |
heppened at Krome Detention Center. We respectfully request you to |
"conduct an investigation. If anything i= at variance with the

1
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facts, we will bear all the legal responsibilities.
1. RACIAL DISCRIMINATION

{1) This incident happened on May 1, 1991 when we were walting
in ther line for lunch. That day, on the counter of the cafeteria,
there was a plate of unclean dish; and none of the Haitian
detainees before us bicked up that dish. The officer on duty did
not say nor do anything about it. When it was the turn for a '
Chinese detainee to pick up his dish, this officar told him to take
that dish, which wae unwanted by anybody else. As soon as this
Chinese detainee slightly showed that he did not want it either,
he was very rudely dragged out of the line by the officer and was
not allowed to have lunch. After this incident, all the Chinese
detainees had a sit-down protest, Seeing this si:ena_, another
officer threatened us by saying: "1 hate you Chinamen the most,
tomorrew all of you will be sent back to China.”, then he pointed
at one detainee’s forehead and made a gesture of shooting with his

hands. and said: "Bang" "Bang".

when we were in the line waiting for change of clothas.. Because of
that several Haitian detainees cut into the line,_thay got into an
argument with the Chinese detainees; to revenge, the Haitian
detainees went upstairs later on; there they beat up and.injured
& Chinese detainee who was alone by himself. But the decision of
the officer on duty to settle the fight was that either nq:body -
would be punished or both sides would be detained in isolation to'r

three days. Where is Justice?! By learning about this unfair

HIN 19 rQy) 15:2A0 ' pPARE MAaa
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treﬁtment,'some Chihese detainees got very angry; as a result, the
Chinese detainees and the Haitian detalness got Iinto another
confrontation., Reasonably apaﬁking, both iides should bear
responsibilities for what happened, but the officers only punished
the Chinese detainees., Two Chinese detaineas were detained in
jsolation for more than 72 hours; two others werea sent to the
county jail, aqd we have not heard anything about them up to this
daf. Twe days after thiﬁ incident, Haitian detainees and Cuban
detainees got into a physical confrontation, weapons were used, and
some of them were severely beaten; but the officers only stopped
the fighting and no punishment, what so sver, was imposed. We want
to ask:" Is it true that Krome Detention Center divides detainees
by race, and different race deserves different treatment?"

(3) Usually if we have an attorney visitation, the viaitation-
finisheﬁ at 4:00 PM. By this time, if we can go back to the dorm
wa wili still have time torr dinner; but on seven or eight
occasions, no matter how badly the Chinese detainees reguested, the

officers would not let them leave the visitation area and made them

stay there, without any justified reasons, till 8:00 PM, By the
time they went back, there were elther only some left-overs or
nothing at all for them to eat; all depends on the mood of the
officers on duty. On the other hand, detalnees of other
natidnalitles would be allowed to go back to eat as soon as thair
attorney visitations were over. We want to know why the Chinese
detainees always received a "NO" from the officers.

(4) On May 29, 1991, two new Chinese detainees arrived at

JUN 19 '81 15:23 : DOEE NRA
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Krome. After they received routine physical exam and shots, PHS
doctor and the officer on duty signed a pass, and asked the INS
Chinase interpreter Miss Lee to take them to the cafa;aria to have
lunch. As soon as they arrived at the cafeteria, an officer there
started yelling at Miss Lee in front of one hundred scme detainees
and refused to let the two Chinese newcomers eat. This officer’s
rudenass and no manner attiﬁude ﬁaro intolerabla. Newcomers of
other nationalities could have meals immediately when they first
arrived; and nobody héd evar interterod. Why did this incident
happen to the Chinese newcomers? Is it_bﬁcause weé are racially

lower than the others and have even nc right to eat?

2. VIOLATION OF HUMAN RIGHTS

(1) In the afternoon of May 1, 1951, because of the incident
of racial discrimination against Chinese 1n.the cateﬁeria, Chinese
detainees organized a sit-down protest. We quletly sat down in
ordér, and waited for our attorneys to negotiate with Krome

~ Detention Center authorities. To this Quidt,ﬁpaacéfq;”protnnt, the'

Detention Center dispatched dozens of officers and dragged some
Chinese detainees out. We then stood up &nd tried to protect our
coﬁntry fellowmen. At ¢this point, thﬁ officers attacked us
brutally; three of us were beaten down to the ground and seven cor
eight of us were injured. After this incident, flying in the face
of the facts, Krome authorities accused the Chinese deﬁainaoa of
attacking the officers first, and later on, they used the same

story to cheat the press.

oACT MAAE
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(2) After this May 1st incldent, the Krome authorities
promised to investigate and discipline those brutal officers, but
nothing has been done yet. Instead, some officers became aven
aggravated because they knew that nothing would ever happen to
them. One day, & Chinese detainee was called by hie attorney, Mr.
Xiaowu Zhang, for visitation, and he asked the officer on duty to
let him go into the dorm to get his declaration, so he could give
it to his attorney. The officer did not let him in, 8o he began to
explain to the officer that this was for attorney visitation.
Before the detainee could evan finish his explanation, the officer
began to yell and curse. Seeing this, the detainee could do nothing
but turned around and left. But God know§ why that officer rushed
out of this booth and éaught the detainee from the back, and pushed'
him down te the ground. This officer bent hiq hands back and pushed
hié head againat ground. He was injured on savaral parts and his
eye glasses ware broken. This officer’s brutality and violation of

human rights evan made other officers and detalnees of other

. nationalities angry. But so far, nothing has been done to have this

brutal officer investigated or disciplined.

(3) Sometimes, our phone conversations with our attorneys were
cut off by the officers. No matter how we explained in English to
the officers that we ware talking with our attoﬁnays, the officers
‘would still take the phone away, and hang it up. Things like this

have happened more than ten times.

3 INSULT HUMAN DIGNITY

AN 1iMm 1M 1=.~C
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(1) On day, in the bathroom, an officer locked at one Chinese

detainee’s penis, and held up his little finger. Then toward other

detainees in the bathroom he laughed
Chinese detainee’s penis.

(2) In the evening of June 16,

at the small size of this

1991 (Saturday), a Chinese

datainee, following the rules of the detention center, requested

to meke a phone call to China. The officer on duty said to him:"If

you can finish this bottle of chill sauce, I will let you make the

dall.“

(3) one officer groundlessly accused the Chinese detainees of

having homosexual relations with the H

aitian detainees.

(4) Several times, at the time to go to bed, the officeri

jocked the Chinese detainees in the bathroom. The officers would

let the detainess shout for help insido the bathroom, and enjoy

watching this by laughing loudly.

4 BREAKING PROMISES

Because of his use of the insulting term »chinaman”, Mr;

“Richard Smith, District Director of INS; apologized to-the local -

Chinese commuhity. On May 9, 1991, Mr. gEmith told the local Chinese

community leaders that 1f the Chinese

detainees had U.S. citlizen

or alien resident relaﬁivep or friends, and they were willing to

sponsor them, the Chinese detainess could Dbe paroled out

immediately. When the Chinesa community leaders came to Krome to

deliver this news, we ware B0 axcited and called our relatives and

_ friends through out the country, and asked them to make the

6
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necessary sponsorship arrangements with INS, However, so far, INS
only symbeolically released twb male detainees and one female
detainee. Forty scme days havo'passed after Mr. Smith's promise,
Ktome still detains sevent# some Chinese. Through our interpreter,
we asked the Krome authorities how soon we could be paroled out.
His answer was “"from 6 months to cne year". We feel angry at -the
local INS officials for breaking their promise and contradicting
themsgelves. They were doing this to cheat the press and fool the
Chinese community. Being government officials, how could they show
no consideration for the confidence and tfust we have on them?!
We came to America for asylum at the risk of being jailed,
executed; and-our families in China may and may have already been.
persecuted because of us. What is the reason for us to be held for
80 long? (Some of us have been held for more than three months).
Is this what the spirit of American humahitarianism and human

rights all about? Chinese asylum seckers in Los Angeles and New

" York are usually released after a short period,ﬁffdﬁiﬁhfibﬁ:“ﬂhy
is Miami different? | |
~ Our relatives and families are worried and we are depressed
and don’t know ﬁhat to do. Some of our country fellowmen have
already become mentally ill. Although they have recelved some
treatment, their conditions have not been improved. Being not
accustomed to the diet here, many detainees have developed atomach
problems and lost welght. Our hemlth condition is worsening. We
cannot get used to this kind of atmosphere and life.

We sincerely request you to stretch out your warm hands and
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help us te gain freedom and make our wishes come true. Wa deeply
beiie#e that the United States of America, the country'of liberty,
democracy and justice, will let us, the Chinese freedom seekers,
gain freedom, and give us chance to study, work and live.

Thank you very much.
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Appendix D: Forms and Policies

Memorandum from B.G. Kring, Chief Patrol Agent, to Florida Immigrant Advocacy Center (including
cemplaint form) March 4, 1996) [3pp].

Krome SPC, “Detainee Request Form" [1p].

Memorandum from Gene McNary, INS Commissioner, to INS Regional Commissioners, District Directors,
Chief Patrol Agents, Officers in Charge, Regional Counsels, District Counsels, Sector Counsels, subject “Pilot
Parole Projects for Aliens Seeking Asylum in Exclusion Proceedings” (April 26, 1990) [4pp].
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U.D. LepAruneni vl Jusuice
Immigration and Naturalization Service.

United States Border Patrol
Miami Sector Headquarters
7201 Pembroke Road
Pembroke Pines, Florida 33023

Office of the
Chief Patrol Agent

March 14, 1996

Florida Immigrant Advocacy Center
3000 Biscayne Boulevard, Suite 400
Miami, Florida 33137

The Immigration and Naturalization Service {INS) and the United States Border Patro!
are committed to employee professionalism and service to the public. | am also
committed to openness and to insuring that those persons with whom we come into
contact are aware of procedures available to register a complaint of misconduct
against an smployee of INS or the United States Border Patrol.

There are three avenues available to any person that may wish to register a complaint
of misconduct against an employee of the Service. The Department of Justice
(DOJ), Office of the Inspector General is one such avenue. The Office of Internal
Audit within INS is another avenue, As the Chief Patrol Agent of the Miami Border
Patrol Sector, | too am available to receive such complaints. | want to assure you
that every compiaint received will be reviewed at INS Headquarters, Department Of
Justice, or both, regardiess of the avenue chosen. -

. A simple, pre-addressed postage paid complaint form was created by the Service fp

provide. an easy method to register such a complaint. This form may be re-copied as
your needs require. | ask that you provide the form to any person that contacts you
with a complaint of misconduct against an INS employee.

| sincerely appreciate your assistance with this matter. If | or a member of my staff

may assist you in any way, please contact me at (954) 963-9807 (Bro), or, (305
536-5811 (Dade), extension 104. Thank you very much.

B.G. KRINé

Chief Patrol Agent
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L Detalles de la Queja (si es necesario, utilice hojas adicionales) -

U.S. Department of Justice OMB No. 1115-0191

I.rpmiﬁt.ion and Naturalization Service - Rcﬁn of Comgl:int - Reﬁrte de Queﬁ

| Complainant’s Name (Quejoso) Address {Domicilic) _ :’hone)No. {Nimero de Teléfono)
.ge (Edad) Race (Raza) Sex (Sexo) Occupation (Ocupacidn)
MO FO _
- Name of Witness (Nombre de Testigo) Address (Domicilio) Phone No. (Nimere de Teléfono)
' ( -
()
( )

Subject of Complaint (Persona de quien se queja)
If unknown, please provide description of the employee (Si usted no lo conoce, describa al empleado, Por Favor)

Name (Nombre) Description (Descripcién)
When did incident occur? (;Cudndo ocurrié el incidente?) Location (;Dénde ocurrid el incidente?)
Month {(Mes) | Day (Dia) | Year (Afio) |Time (Hora) '

l Details of Complaint (Use additional sheet i necessary)

I certify that, to the best of my knowledge and belief, all my statemnents are true, correct and made in good faith. (Declaro
conforme a mi mejor conocimiento, que el testimonio que hoy rindo, se apeqa a la verdad, correcta y esta hecho de buena
fe.)

Signature of Complainant (Quejoso)

rDate and Time Received: . : By: Name:
Organization:

Form 1-847 (Rev. 11.6-95)
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; . ! - - .
Instrucciones Para Llenar el Formulario Sus Denuncias Son Importantes

1

Llene este formulario en la medida de lo posible y sea lo mds especifico que pueda en L.
descripci6n del incidente que denuncie. Si Usted no sabe el nombre del funcionario al que
denuncia ni el de la entigad donde est§ empleado, describa los rasgos fisicos de esa persona
(estatura, peso, color de cabello, vellos en la cara) y la ropa que llevaba (por ejemplo, uniforme
negro con una insignia en el brazo). Es importante que Usted llene este formulario con letra tan
clara y elgible como sea posible. ‘

Usted no se perjudicard por haber’ resentado esta denuncia valida. Si recibe beneficios en forma
licita del Servicio de Inmigracién y Naturalizacién como, por ejemplo, un permiso de trabajo, no los
perderd por llener este formulario.

Una vez llenado este formulario, doblelo a lo largo de las lineas de puntos, ciérrelo y échelo en
cualquier buzén de correos de los Estados Unidos.

IIIlllllllI...Ill!llIlllllllllllll.llll...ll.l.lllll‘l.llll.l..llllllllllll lllll [N NI NI )

U.S.DEPARTMENT OF JUSTICE NO POSTAGE
" IMMIGRATION AND NATURALIZATION SERVICE . _ NECESSARY
IF MAJLED
IN THE
OFFICIAL BUSINESS UNTTED $TATES
PENALTY FOE PRIVATE USE, 1200 R

BUSINESS REPLY MAIL

FIRST CLASS FPERMIT NO. 13147 WASHINGTON, D.C.

POSTACE WILL BE PAID 3Y THE IMMIGRATION AND NATURALIZATION SERVICE

OFFICE OF INTERNAL AUDIT
IMMIGRATION AND NATURALIZATION SERVICE
425 1STREET,N.W.

WASHINGTON, D.C. 20536-0001 R

=~
THL
;
i A
|
| .
\
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Instructions For Filling Out This Form With Your Complaints

Fill out this form describing the incident about which you wish to complain as specifically and completely as
possible. If you do not know the names of the officials about whom your are complaining nor the
organization they work for, describe the physical characteristics of the person (hei? t, weight, color
of hair, any facial hair) and the clothing tgey were wearing (for example, black uniform with a patch
on the arm). It is important that you give as much information as possible, clearly and completely.

There will be no retaliation for submitting a complaint. Submitting this form will have no effect on
your case or eligibility for any benefits to which you are entitled under the Immigration and
Nationality Act. ‘

After filing out 'this form, fold along the dotted lines, seal and mail in the postal system of the
United States. i

Form 1-847 (11-6-95)
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KROME SPC

DETAINEE REQUEST FORM

Detainee Name:

Alien Number;

Date Amrived KNSPC:

Nationality:

Date of Request:

Housing Area:

To:

‘ Request: -

Detainee Signature

Beportment Response

LYUTLERTR TN
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Pilot parola brajact for alians
sesking asylum in exclualon procseedings

All Regicnal Commissionars
All District Directors

All Chief Fatrel Agents
All officers in Charge

All Regicnal cGounsals -
All District Counsals

All Seator Counsela

For tha 18 menth pericd baginning May 1, 1890, the Service
will be acnducting a ri:.ot projact to determina the faasibility
of broadening tha availability "of parole for cartain exaludable
alisns smasking asylum in the United Statss. The Los Angslas,
Mismi, New York, and San Francisce districta have baan chosen an
participating districts for this preoiesct, This wmemorandum

detailas tha griteria under which an alien may be included in this
pilat projact. )

~ RURPQEE OP TAR _PILOT FROJPQT

.asylum seskars is faasible and desirable.
- that the Sexrvics has the authority ¢oc datain excludabla asylun

of2ica of the Commisaicner |

The law clearly diracts tha Service to detain applicants for
admiesicn who appear £o be subjact to exclusion. INA § 235(b),
8 U.S.C8, & 1228(b). The faoct that an excludable alien has
prasentad a claim to asylun doas not mandats tha parocla of ths
alien pending the adjudication of this olaim., dee fingh v,
Nalson, €285 F.Supp. 3245 (8.D.N.Y. 1988). Intarnational law also
supports the oconclusion that +the sServics may lawfully datain
sxcludabla asylum seskers pending a dstermination ¢f thelr agylum
claims. Id.) aee al&® United Nations Preotocol Relating to the
tatus of Refugeas, Januazry 31, 1987, art., 1(1), 19 U.8.T. 6223,
6235, T.I.A.8., No. 6377, lnoorporating United Natiens Convantion
Relating to the Status of Refugees, July a8, 1951, are., 31(3), 19
v.8.27, at 6279 (Contracting State nay irmpose necessary
rast¥ictions on asylum seekers who arrive in the Contracting

State’s territory unlawfully, pending reselution of the alien‘’s
StALUR) . : '

The purpose of the pilot project is to determine whather an
axpanded use of the parcle authority on behalf of excludable

It is cleay, howaver,
seaXers. Jd., Dataining asylum sgakaers can serve as a daterrant
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Pilot Parcla Project for Asylum Seekaer. 3
agﬁinlt apurious clains. faa D. Martin, Report +&o tha
Adhinistrative Conferencea of the United Statas: Reforming Asylum
adjudication at 33-24 (May 1988), |

ZZE BSCOPY OF THE PROJECT ‘
The Service will create a pool ©f 200 sxcludable apylum
seakars paroled under the oritaria describad . below, I2 a

district director in one of the four participating districts
detarmines that an aliean meats thess aritaria, +the digtrict
director may parole the alien. . Bafors doing so, the district
diractor will consult the headquarters 0ffice of Ratuiaou, Asylum
and Parcle (CORAP) #¢ that tha alien may be included in the pilot
project. Tha district dirsctor will parcla the alian after CORAPD
has aselgned a pilot project case number to the alisn’s casa.

The pool of alians will be aréitnd in national seguential
order, until tha pool is f£illed. Once 200 alians nationwids have

baan included in the pilot project, no additional cases will he
includad. - '

Farticipating districts ghall provide monthly raports to
headquarters Office ¢f Datantion and Dsportation (CODDP). T am
ssnding under ssparate covar detailed instructiona Jsoncarning the
infermation to be inoluded in thase reporta. Thems reaports shall
indicata the axtent to which paroled aliens are complying with
' ' tha conditicns of their parola. CODDP will monitor these raports
T and rscapitulate them into Quarterly reports to the Commimaioner
and to CORAP., The purzulo of thass reports is +o monitor the
reporting by paroled aliens to the Servica, as,_raguired, and
their appearance Zor hearings and for deportation, i ultimatel,
axcludad, Should tha monthly or quarterly raports raveazl a

compliance rate of less than 80 %, the Service may, at any time,
suspend ths proiect. ‘

1f, atter reviewing an alien’s cage, the district director
deatarmines that excluaion proceedings should ba terminatad so

that the district directer pa grant asylum, +he districe
direstor should report this fact gu CORAP. ¥ ‘ °

BXLEAER CRITPRIA

During this pilot pProject, a Adistrict director in a
participating district shall considar paroling an aexcludablae
asylum ssaker if the alien satizfias tha ollowing eriteria:

~~the alien seeks parola into the Unitad gt :
May 1, 199%0; F _ tatas on or after
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pilot Parcla Project for Asylum Seakers ,
7 -=tha true identity of tha allen has baan determined with a
rezicnable degres of cartainty; , _
—  —=the district-director-ddtarminus that thae allegations in
the alien’s asylum application, if proven trus, would provide a
rasscnable basis for finding that the alien is eligible for
refuges status, as defined in 8 U.8,C. § 1101(a) (42) (A))

-=the alien i# not subject to the bars to asylum set forth
in 8 C.F.R. § 208.8(f) (iil) through (vi) and does not ctharwisae
present a threat to public safety:

-=an attornay or other poraon';uthoriznd by 8 C.F.R. § 292.1-

to reprasent others has agraed to represant the alien before tha
Sarvics & ECIR?

==a placs to live has been arranged on the alisn’s bahal?,
with a specific addrass toc which the Service and the Office of
the Izmigration Judga may send notices to the alisn and at-vwhich
the alien may ke found; '

—-amployment or other suitable means of support is available
to the alien, with the name and address of tha employer or of tha

perscn or antity who will he the scurce of tha allen’s support
specitied; , '

' ==the alien agream, in a written statement migned by tha
alien personalliy: _

~=t0 report to ths local INS office on a
menthly basis) this report may he in parson
or by mail, in the discration of tha diptrioct
dirsctor, and shall apecifically indicats any

changs in the alien’s addreass, employment, ar
rTaprasentative;

==+~ appsar f£for all hearings kefors the
1. _gration judge’

==%0 appaar for deportation, if the alien is
Wtinately orderad axcludld; and, slien

=-that the alien’s parols may be terminated
if the alien fails to comply with theses
requivezents or if the alien is convictsd of
any falony Oor thres nisdamsanors;

=-~a bond in the amount . .
che alian‘s bahals. ount of $500.00 to 3:,800.00 is pogtad on
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pilot Parel. "rojec’ for Asylum Seekers
!  Thae responsibllity for making the arrangaments necessary in

or%ar for nnpa?;nn to g;-t thess critaria rasts with the alien o»

'the alian’s rep ssentative, nct with the Service. -

If the Service has not alrlady photegraphed and
fingarprinted the alien, the Sarvics shall do so before parcling
the alien.

Participation in the pilet project shall net e considered
the mole basis for paroling sxcludabla asylum sesaksrs. District
dirsctors may grant parcle for other reascns, as set forth in
8 C.F.R. § 212.5. The monthly xeperts, however, will only

. include information on the 200 projact cases. - :

- Gana naﬁlry
Comzissioney

cc: O0ffiacial file
oCoU lLeg : :

CoeoU FILlE: 208

COCOU Filet 212(d)(5)

All Regicnal Counsels

All District Counsals

All Sactor Counsels

All INS BAUSAs .

Al) Ganeral law Division Menbers

H. Sheridan

CORAR

copL?

. COINS

gleazancag | Initials Date
AS80C. Gan. Counsel, J. Podolny
Dsputy Gan. Counsal, P. Virtue : '

Ganaral Counsal, W. Cook

INBlCOCOﬂgaﬁ@HgiIDANIPILQT.PRDJECT:633*1260/4/25/1@90

| ﬂ@:’ Vetfay \1‘J4,b
Qo .

Yo Ry l
G Fiulo.
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